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P-ROGEEDI-NGS
(10: 08 a.m)

M5. W NSTON:. We are about to begin our
program if you could please take your seats.

I f you coul d pl ease take your seats, the
nmeeting will begin. Thank you.

CHAI RMAN  FRANKLI N: I’m delighted to
wel cone you to the May Advisory Board neeting of the
President’s Initiative on Race.

The Initiative on Race is a year |ong
effort to engage the nation to beconme one Anerica in
the 21st Century, a place where we respect each
other’s differences and at the sane tine enbrace the
val ues that unite us.

Last June, the President appointed a seven
menber Advisory Board to help neet the goals and
objectives of the initiative. | was quite honored
that the President chose nme as the chair of this
di stingui shed advi sory board.

Let ne just quickly recogni ze each nenber
of the Board.

To ny right is Governor Thomas Kean, the
President of Drew University, former CGovernor of the

State of New Jersey.
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To nmy left is Mdane Linda Chavez
Thonpson, the Executive Vice President of the AF of L-
Cl o

Across from ne is the Reverend Susan
Johnson Cook of the Faith Fell owship Church in the
Bronx, New YorKk.

And next to her is Robert Thomas, the
Executive Vice President of Republic Industries.

And next to him is M. Angela n,
di sti ngui shed nenber of the Los Angeles Bar and an
activist in the Los Angel es comunity.

Unfortunately Governor WIIliamWnter was
deeply di sappointed that he could not join us today.
This is the first nmeeting that he’s mssed in the
entire year, and we nmss hima great deal. Well
provide him of course, with a transcript of today’s
proceedi ngs so that he will know just what we have
been di scussi ng.

Today’ s neeting will focus on the issue of
race, crime, and the admnistration of justice. As we
work to build one Anerica, we know that this topic
nust be addressed if we're to be successful.

The issue of race and the adm nistration

of justice is one of the nost difficult and, at the
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same tinme, nost pressing issues that we face. By
raising this topic today, we hope to clarify sone of
the basic facts about the problem and understand
better the varying perceptions of the crimnal justice
system

By the end of the neeting today, we wll
have | earned nore about how conmmunities around the
country have always worked to inprove race relations
bet ween conmuni ties of color and | aw enforcenent and
insure that the crimnal justice systemtreats people
fromdifferent races fairly.

The neeting today is neant to be a
catal yst for additional study and dialogue in this
are. W know that we will not be able to address al
of the issues on the topic in one norning. Thi s
nmorning we will lay a foundation for the public to
engage in di scussions concerning these issues.

V¢ wel cone and encourage anyone to submt
addi tional comrents and papers on these topics after
t he neeting.

Anot her piece of the foundation will cone
from the President’s Initiative on Race that wll
sponsor two projects to advance the study of race in

Anerica. The first one involves a national research
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conference to be held this fall, Qctober 15th and 16th
here in Washington, D.C., and this conference will be
organi zed and convened by the National Research
Counci | .

The second is a fact book explaining
social and econom c data that represent or reflect
trends in connection with race.

These projects wll be sponsored in
conjunction with the National Research Council and the
White House Council of Econom c Advisors. These
projects will help devel op our understanding of the
i ssues related to race and racial change.

Before we begin today’'s round table
di scussion, | would like to thank the Ceorge
Washi ngton University and its President, Dr. Stephen
Trachtenberg, for allowing us to hold our neeting here
on this canpus today. |’mdelighted and honored to
present Dr. Trachtenberg, the President of George
Washi ngton University, who will make sonme wel com ng
remarks to us.

Dr. Trachtenberg.

(Appl ause.)

DR. TRACHTENBERG  Thank you very much,

Dr. Franklin.
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I’m al ways pleased to see you here at
George Washington University, and it’s a pleasure, of
course, to wel come others, Congressman Conyers, M.
St one, menbers of the President’s Initiative on Race
Advi sory Board for today’s neeting.

Just two days ago George Washington
University held its 177th conmencenent cerenony on the
ellipse behind the Wite House. It was at that very
| ocation, Dr. Franklin, you will recall, four years
ago we awarded you the Doctor of Humane Letters
degree, meking you an alumus of this institution.

On that occasion, Dr. Franklin challenged
t he George Washington University graduates to engage
in the kind of activism that would neake their
constructive presence felt. He further urged themto
resolve to work for the realization of the kind of
world in which they would wish to |ive so that their
personal success woul d becone part of a better life
for all peoples everywhere.

How fortunate our students were to hear
t hat nmessage and how fortunate for all of us that John
Hope Franklin is denonstrating his own conmm tnent by
chairing this effort on behalf of our nation.

This past Novenber | had the honor of
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welcoming to George Washington University the
participants in the first ever Wite House Conference
on Hate rimes. The topic was certainly not pleasant,
nor easy, and yet the courage and passion of our
partici pants and the panelists to give voice to the
possibility that hate crimes mght be erased from our
nation’s | andscape was heart eni ng.

Their effort were denonstrative of the
chal l enge that Dr. Franklin offered our graduates and
reason to hope the challenge will be net. My your
wor k here at George Washington University be fruitfu
in furthering President dinton’s challenge to all of
us to beconme one Anmerica in the 21st Century by
respecting each other’s distinctive differences, while
enbraci ng the values that unite us.

My best wishes to you all. | hope you
have a wonderful neeting, and we're delighted to have
this opportunity to offer our hospitality. Please
enj oy yourselves while you're here and plan to cone
back to George Washington University again and again
in the future.

Thank you very nuch.

CHAI RVAN FRANKLI N:  Thank you.

(Appl ause.)
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CHAI RVAN FRANKLI N: The Honorabl e John
Conyers from the 14th District of the State of
M chigan in the House of Representatives was to join
us and was to nmake sone remarks at this tine.
Congressman Conyers was flying into the city just a
few m nutes ago when his plane was diverted fromthe
National Airport to Dulles.

(Laughter.)

CHAI RMVAN FRANKLI N:  And he has extended
his regrets that he will be unable to be here this
norning, and it is our great msfortune. As the
Ranki ng Denocratic nenber of the House Judiciary
Committee, he has long been interested in the probl ens
whi ch we are discussing today, and it is our great
m sfortune that he will be unable to be with us this
nor ni ng.

To informus of sonme of the facts on the
topic of crine, race, and the admnistration of
justice is Christopher Stone, the Director and
President of the Vera Institute of Justice in New York
Cty.

The Vera Institute of Justice is one of
the |l eading centers for research and study on the

i ssue of race and crine. It is particularly well
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known for its work in devel opi ng i nnovative prograns
to facilitate fairness and equal treatnent under the
I aw.

Dr. Stone has been the Director of the
Vera Institute for four years. Even before that, he
was interested in the subject which we are addressing
today, and we are delighted that he's here, and we are
| ooki ng forward to your coments, M. Stone.

Pl ease wel come him

(Appl ause.)

MR. STONE: Thank you, Dr. Franklin.

|’ ve been asked to tal k about what we know
about race, crine, and the adm nistration of justice.
OF course, we know about these things in many ways.
W know about themthrough study. W also know about
t hem t hrough our experience and our enptions. | am
speaking this nmorning sinply on how we know themin
one way, that is, through sonme of the research and
data on it, not because that’s a nore inportant way to
know it, but because it’s inportant in studying this
field to understand it every way we can.

What do we know in that way about race,
crinme, and the adm nistration of justice?

At the nost general |evel, we know that
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many people of color, Native Anericans, Asian
Areri cans, H spanic Anericans, black Amrericans, do not
trust the justice system A study of Hi spanic texts
in the md-1980s found that |ess than 30 percent
t hought that job performance of their police could
even be rated as good.

In a 1995 Gl lup poll, nore than half of
bl ack Anmericans said that the justice system was
bi ased agai nst them Mbreover, two-thirds of black
Anericans in that sane Gallup poll said that police
raci sm agai nst bl acks is conmon across the country,
and a majority of white Anericans, 52 percent, agreed
with them

Social scientists usually explain this
broad di strust in two ways: historical experience and
present day practice.

The hi storical experience with the justice
system anong Native Americans, Asian immgrants, black
Anericans, Hi spanic Anericans is nore than enough to
provoke distrust, but is it being reinforced by
current practice? How does the pattern of crine and
victimzation keep us fromliving as one Arerica? How
do stereotypes work to cause people of sone races and

ethnic groups to be unfairly suspected of crine? How
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and when does the justice system itself treat
def endants and offenders differently on the basis of
race or ethnicity? Does a |lack of diversity in the
justice systemitself add to the distrust?

Soci al science research has shed sone
i ght on each of these concerns, but our enpirica
know edge is uneven. W know a |ot about sone of
t hese issues, but there are great gaps in what we know
t hrough research.

W know rmuch | ess about discrimnation in
j udi ci al deci si ons regar di ng Asi an Aneri can
def endants, for exanple, than we do about bl ack and
white disparities, and we know much nore about
reported index crines, honicide, robbery, rape,
burgl ary, aggravated assault, |arceny, auto theft and
arson, than we do about other crimnal conduct.

The | ack of data and good research on the
experience of Asian Anericans and Native Anericans, in
particular, is a problemthat the Advisory Board m ght
want to address.

Let us begin with the pattern of crine
victim zation. The basic pattern here is that whites
generally have the Ilowest victimzation rates,

foll owed by Asians, followed by Native Anericans, then
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H spanics, then blacks, but the differences are
dramati c.

In 1995, for exanple, there were 5.1
hom ci de victinms per 100,000 non-H spanic white nal es
in this country. The rate for Asian American nmal es
was nore than one and a half times higher, at 8.3 per
100, 000.

The rate for Native Anerican nal es was 18,
nore than three tines the white rate. The rate for
H spanics was 25.1, alnost five tinmes the white rate,
and the rate for black Anericans was 57.6, nore than
ten tines the rate for whites.

This pattern changes somewhat for
different crinmes. For nore common violent crines,
such as robbery, the relative positions of the groups
is the same, but the differences are not as great.

For household crinmes, such a burglary,
H spani cs report the highest rates of victimzation in
the annual victimzation surveys conducted by the
Census Bureau for the Justice Departnent.

Wiy the differences? The crudest anal yses
focus on the offenders thensel ves. Most crine is
intra-racial. That neans that it is commtted by

peopl e of the sane group agai nst each other. Mre
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than 80 percent of homni cides where we know the race of
the killer are either white on white or black on
bl ack.

Research anong Vi et nanese and Chi nese in
California has also shown that nost crime in these
groups is intra-raci al

Does this mean that groups wth high
victim zation rates al so have high offending rates?
Yes, but with three crucial caveats.

First, it is crucial to remenber that nost
crime is commtted by whites. Their offending rates
may be |ower, but there are so many of themthat they
still manage to commt nost of the crine.

Second, the changes that a young adult has
ever commtted a violent offense is roughly equa
across race. Wat scientists call the ever preval ence
rate, the rate at which a person of any race has ever
once in their life commtted a serious violent offense
agai nst anot her person, is the cane across races.

The difference in the rates for the
different groups is a function of the greater
frequency and persistence over time anong individuals
in some groups as opposed to those in others. A very

i mportant point in trying to debunk notions that
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there’s good and bad inherent in the individuals
i nvol ved.

Third, the nost sophisticated anal yses
t oday focus on nei ghborhoods, and they show us that
the differences in victimzation and of fending rates
between the groups may have nore to do wth
nei ghbor hood and comunity conditions than with race
itself.

Where people live in neighborhoods of
concentrated di sadvant aged, victim zation and
of fending rates are high. Wen researchers conpare
sim | ar neighborhoods across different races, the
racial differences seemto disappear. The problemis
that for the nost di sadvantaged urban communities we
can’t find white communities to nake the conpari son.
That seens to be the reason that crinme falls so
heavily on some groups.

Most peopl e of all races and ethnic groups
are never convicted of a crime, but stereotypes can
work to brand all nmenbers of some groups wth
suspi cion. These stereotypes may have their roots in
past biases, but they can also be reinforced in the
present day, for exanple, through broadcast news and

newspaper reports.
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One social scientist, for exanmple, finds
that Asians are over identified in California press
accounts with Asian gangs. A team of researchers at
UCLA has found that blacks and Hi spanics are over
represented in TV news depictions of violent crine,
while whites are over represented in stories involving
nonvi ol ent cri ne.

These stereotypes are bad enough in the
culture at large, but they work their way into |aw
enforcenent through the use of crimnal profiles,
putting an undue burden on innocent nenbers of these
groups.

A particularly clear exanple of this
phenonenon is found in a study of the Maryland State
Troopers, not far from here, and the searches they
made of notorists on Interstate H ghway 95 in 1995.
On this particular stretch of highway notorists were
found to be speeding the sane regardless of race.
Bl ack notorists, for exanple, constituted 17 percent
of the notorists and 17.5 percent of the speeders.

But bl ack notorists were the subject of
409 of the 533 searches nmade by the police after a
stop | ooking for contraband. Wy were black notorists

searched so often?
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The police explain that blacks are nore
likely to be carrying contraband, and the statistics
show this to be true. The police found contraband in
33 percent of the searches of black notorists and in
22 percent of the searches of white notorists.

But the mschief in this practice is
qui ckly exposed. Bl acks had a 50 percent higher
chance of being found with contraband, but were
searched nore than 400 percent nore often. The result
is that 274 innocent black notors were searched, while
only 76 innocent white notorists were searched.

The profiles apparently used by the
Maryl and State Troopers nmakes 17 percent of the
notorists pay 76 percent of the price of this |aw
enforcenent strategy sol ely because of race.

The conbi nation of higher rates of crine
and higher levels of police attention produce
di sproportionate nunbers of arrests anong some groups.
Arrest rates for violent crines anong Asi an Anericans
are about half of that anong white Americans. Rates
for Native Anericans are about one and a half tines
that for whites, and rates for blacks are about five
times that for whites.

Again, as with crime, the arrest rate for
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whites may be low, but there are so many whites that
t hey account for 55 percent of all arrests for violent
crime in the United States.

But then what happens? Here is the
problem that has attracted nore research than any
ot her area under discussion today. Black Americans
account for less than half of the arrests for violent
crinmes, but they account for just over half of the
convi ctions and approxi mately 60 percent of the prison
adm ssi ons.

At the beginning of this decade, the
chance that a black male born in the United States
would go to prison in his lifetinme was nore than 28.5
percent, nore than one in four, not reformschool, not
a few days or weeks in jail, but state or federal
prison following conviction for a felony and a
sentence of nore than one year, 28.5 percent.

The correspondi ng chance for an Hi spanic
mal e was 176 percent and for a white nmale 4.4 percent.

A simlar pattern of disproportionate
representation of black and H spani c Amreri cans appears
in juvenile detention facilities, where in 1994 43
percent of juveniles were black, 19 percent were

H spanic, and 35 percent were white.
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These are national figures, but the
reality in many individual juvenile and adult
institutions is even nore stark as geography and
classification systens increase the segregation and
concentration of mnority innates.

How has this happened? 1Is this sinply the
result of fair m nded prosecutors and courts applying
the law to disproportionate arrests, or is there bias
at work at these later stages of the justice process?

Researchers have |ooked carefully for
evi dence of bi as, and they reach different
conclusions. Some of the disparity we see when we
visit these institutions is clearly explained by
differences in arrest charges, and nmuch nore is
expl ained by differences in the prior record of those
convi ct ed.

There is no evidence of disparity that
stretches across the adult’s justice systemas a whol e
when we consider index crimes, not drug crinmes, but
studi es of individual jurisdictions and specific parts
of the court process do find some evidence of race
bias in sone significant nunber of cases.

Staying local with the data and the

research seens to produce nore interesting and
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different findings fromplace to place. The nost we
can say is that when crinme type and prior record are
taken into account, black defendants in sone
jurisdictions are nore likely to receive prison
sentences than are white defendants.

In addition, there is sone evidence that
race influences detention and placenent decisions in
juvenile justice processing. The problems we
encounter in this research are illustrated, however,
in a recent study of sentencing disparity of Native
Anericans in Arizona.

After accounting for prior felony records
and other factors, Anerican Indians were found to
recei ve |longer sentences than whites only, of the
seven crinmes studied, only for robbery and burglary,
whil e whites received significantly | onger sentences
for hom cide than did Anerican Indians.

O course, both of these findings could be
evi dence of bias. The | onger sentences could be
evi dence of harsher treatnment of Native Anerican
of fenders for crimes against strangers, while the
| ower sentences for hom cide could be evidence that
the courts do not treat seriously offenses anong

acquai ntances within this popul ation.
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Across race and ethnic groups concerns
about both of these kinds of bias are regularly
voi ced: under enforcenment of laws within a mnority
comuni ty, over punishment when that community is seen
as a threat to the majority.

These two kinds of bias, however, can
bal ance each other out in sinple statistical analysis.

It is captured, this under and over
enforcenment problem is captured nost fanmously in the
research on the death penalty, showi ng that black
of fenders found guilty of nmurdering white victins are
at the highest risk for the death penalty, while
of fenders of any race found guilty of nurdering bl ack
victins are least likely to receive the death penalty.

Finally, in considering the work of the
justice system itself, the special case of drug
of fenses needs to be considered separately. Asian
Anerican youth report very |low drug use conpared wth
all the other groups. Black youth consistently report
| ower rates of drug use than whites. Hi spanic youth
report nore than black, but |ess than whites.

Yet police activity, new crim nal
| egi sl ation, special courts, and | onger sentences were

all brought to bear in the |ate 1980s agai nst the use
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and sal e of drugs, particularly crack cocai ne.

What ever one bel i eves about t he
rationality of the decision to create special, harsher
penalties for crack cocaine, the concentration of
t hese sentences on bl ack defendants is striking. For
exanmple, of the drug defendants sentenced in the
United States District Courts during the 1995 federal
fiscal year for powdered cocai ne, 35 percent of those
sentenced for powdered cocai ne were bl ack, 37 percent
were Hispanic, 21 percent were white.

O those sentenced for crack cocaine, in
contrast, 86 percent were black, nine percent were
H spanic, and less than five percent were white.

As striking as these statistics can be,
t he most powerful rem nder of bias in these stages of
the justice system sonetimes cones fromqualitative,
not quantitative research. That’'s because bias in the
systemis nost often found in | ocal practices rather
t han aggregate statistics.

For exanple, a study in Washington State
in the |ast 1980s where researchers found
statistically that nonwhites were sentenced to prison
at higher rates in counties with large mnority

popul ations. In followup interviews in that study,
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justice officials and community |eaders told the
researchers directly that the public in their counties
were concerned with the dangerousness, their word, of
these mnorities and adnmtted using race as a code for
a culture that to themsignified crimnality.

I f these biases were elimnated fromthe
justice systemitself, would we still have a probl enf?
If the police abandoned the use of offensive
stereotypes and profiles, if the remmants of
institutional bias were driven fromthe courts, would
the justice system deserve and win respect across
lines of race and ethnicity, or is the sheer vol une of
bl ack and Hi spanic prisoners in Anerica a problemin
its own right?

There is little enpirical evidence on that
guestion, but it is a question worth considering for
respect for the justice systemcan be won or |ost not
just by its decisions, but in who is making them

There has been nuch progress in sone parts
of the justice system but there is signs that in sone
parts of the justice system the effort to expand
diversity is slowing. A recent study of hiring of
police executives, for exanpl e, in Florida

comm ssioned by the National Institute of Justice
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concluded that the nunber of mnority | aw enforcenent
executives has declined in recent years after earlier
gain. A large percentage of mnority offices remain
inentry |l evel positions throughout their careers, and
the outl ook for any change, the researchers concl uded,
is bleak, again, their word.

If there is a strong reason for optimsm
anmong all these data, it is in the steady decline in
crime over the | ast several years. Let ne focus here
on the often neglected, yet dramatic decline in
domestic homcide where we again find a stark
di fference between bl ack and white.

Twenty years ago white nen were rarely
victinms of donestic hom cide, about one victim per
100, 000 nmal es age 20 to 44. Wiite wonen were victim
at about tw ce that rate.

Both rates have declined nodestly over
t hese two decades, over the |ast two decades, and now
the rates are about a little less than two-thirds down
for nmen and about half or less than half down for
wonmen, but very small -- still higher for wonmen than
for men.

Rates for Dblack victins of donestic

hom ci de were roughly seven tinmes hi gher 20 years ago,
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and they have plunmeted since. The rate for black
mal e victins has dropped fromnore than 16 per 100, 000
to less than three hom ci des per 100,000 a year ago,
and for black wonmen the rate has fallen fromnore than
12 to less than five.

Not only are these drops dramatic, but
they also involve a switch of the relationship.
Twenty years ago nore black males were killed in
domestic homicides than black fenales. That
relationship is now reversed, though the gap is much
smaller than it is for white victins.

These declines | eave us with two i nportant
| essons. First, they rem nd us again of the power of
nei ghbor hood di sadvantage for as stark as the bl ack-
white differences are, it seens, based on a study in
Atlanta, they seemto di sappear when you control for
housi ng density of extrene poverty.

Second, they rem nd us of the power these
comuni ties have to heal thenselves with help. There
are certainly sone aspects of the drop in crine in
this country that police can claim as their
acconpl i shnent, and there’s lots of drop to go around.
But this drop is particularly interesting. | t

occurred steadily over 20 years, well beyond the
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| ength of any government initiative or anybody’s term
in office.

It is dramatic. It is one directional,
and it brings the disparity between black and white
far, far down. There’s evidence here of real cultural
change, of ©people changing the conditions and
experiences of their lives.

In sonme these declines hold out the
prom se of a day when race will no |onger be a proxy
for suspicion and crime no longer a proxy for
concentrated community di sadvant age.

Thank you.

(Appl ause.)

CHAI RVAN FRANKLI N: |”m certain that |
speak for all of you when | say thank you, M. Stone,
for that highly informative and very thoughtful
analysis and sometines chilling conclusions or
observations that go to the heart of the problem
We're deeply grateful to you for your presentation.
Thank you very nuch.

Now we’' re extrenely pl eased to wel cone to
the platformthe Attorney General, Janet Reno, who is
j oi ni ng us today.

And on March 12th, 1933 (sic), she was
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sworn in as the Attorney Ceneral of the United States,
the 78th Attorney General, and she in that position is
the top | aw enforcenent official of the United States,
over sees sone 92, 000 enpl oyees.

|"mparticularly delighted to wel cone the
Attorney Ceneral for she has given evidence of a deep
and abiding interest in the problem that we're
di scussi ng t oday.

Thank you, Attorney Ceneral.

(Appl ause.)

ATTORNEY GENERAL RENO  Thank you so very
much, Dr. Franklin, and thank you for that warm
wel come, but don’t clap. W’ve got too nmuch to do on
the area that we’'re discussing today to take any
satisfaction.

|’mso pleased to be here to participate
in this forum The work that you are doing by
bringi ng Arericans together to discuss the issues that
both unite and divide us is essential if we're going
to nove forward as one Anerica in the next century.

The key to our effort will be building
trust and an effective partnership between mnority
comunities and | aw enforcenment, and this is one of

t he nost significant advances we can nmake in creating
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saf e nei ghborhoods and insuring that all people are
equal in the crimnal justice system

It is unfortunately true that there is a
great, great gulf in how the crimnal justice system
is viewed by whites and mnorities. Many in mnority
comrunities fear and distrust police officers and
guestion the fairness of our courts and prosecutors.
Some of this lack of trust grows out of real
experiences of many nminorities with | aw enforcenent
of ficers.

Q hers have witnessed the negative effects
on our urban centers of having such a high percentage
of African American nen under the supervision of the
crimnal justice system In many inmm grant
comuni ties people come fromcountries where there was
a justifiable fear of governnent authorities.

Added to that are the fears of
undocunented aliens in reporting crinme and dealing
with | aw enforcenent agenci es.

The critical inportance of addressing
t hese i ssues cannot be underestimated. W have seen,
and | have seen first hand, the dangers of m strust,
of pent up frustrations, and breakdown in community

relations in places |like Mam, in Los Angel es, and
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St. Petersburg, and yet at the sane tinme we nust
recogni ze that mnorities are disproportionately the
victims of crinme, a fact that mny people don't
realize.

Nothing is nore inportant to the quality
of our lives and our children’s lives than a safe
envi ronnent . The quality of the school a child
attends will matter less if she is not safe in getting
there or while she is at school.

VW nust start by redoubling our efforts to
insure that equal justice under |aw neans the sane
thing in mnority conmunities as it does in the |arger
community. The keystone to justice is the belief by
the people that the | egal systemtreats themfairly,
that | aw enforcenment officials are their protectors,
that prosecutors bring cases based on evi dence and the
|l aw, that juries decide w thout weighing race, and
that judges sentence defendants based on the character
of the crime of the individual, not the ethnic or
raci al group to which he or she bel ongs.

We nmust al so nmake sure that those who
cannot afford a |lawer know and belief that their
| awyer representing them is equal to the |awer

representing the person who can afford a | awer. W
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must do nore in terms of providing for indigent
defense in this country.

(Appl ause.)

ATTORNEY GENERAL RENG. | think there are
some points that nust be nade first.

First, it is wong to assune that nenbers
of one race or ethnicity are nore prone to crimna
behavi or than any other. That’s sinply not true
Reliance on such stereotypes is as wong in |law
enforcenent as it is in other endeavors.

This includes situations where |aw
enforcenment officers inproperly use race to target
individuals for a traffic stop, a pedestrian stop, or
a request for consent to search in the absence of
i nformati on about a specific suspect or other special
characteristics.

Under President Cinton’s 1994 Crinme Act,
the Justice Departnent now has the authority to bring
what are called pattern and practice cases agai nst | aw
enf orcenent agencies that engage in such practices.
Qur Civil Rights Division is currently looking into
all egations of discrimnatory traffic stops in a
nunber of jurisdictions.

Secondly, the existing disparity in
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sentencing for crack and powdered cocaine also
contributes to the sense of unfairness and bias in the
crimnal justice system

In addition, the crack powder disparity
has not led to the nost effective use of |aw
enf orcenment resources. W should be focusing our
enforcenent efforts on md and high level drug
traffickers rather than |low |l evel drug offenders.

W Dbelieve that the cocaine penalty
structure should be revised to reduce this disparity.
This will target our resources nore effectively and in
a manner that does not seemto fall nore harshly on
mnority comunities than others.

(Appl ause.)

ATTORNEY GENERAL RENO  Third, there are
many points throughout the crimnal justice system
where discretion plays a role, fromthe investigation
stage to the determ nation as to whether you treat a
child as an adult or as a juvenile, to arrest, to the
chargi ng stage, to sentencing. Race neutral policies
at all of these states are essential to sound and
credi bl e | aw enforcenent and the fair adm nistration
of justice.

It is incunbent on |aw enforcement to
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critically review our efforts to insure that
stereotypes and prejudice, whether conscious or
unconsci ous, do not creep into the work we do. Al
citizens nust respect the law, but the |aw nmust al so
respect all of our citizens.

And in that connection, | think the first
step that every agency in the crimnal justice system
nust take is how can we neet our obligations under the
ethical rules in which we operate to try cases in the
court, to conduct appropriate investigations wthout
di scussing themin headlines. But how can we do that
and al so be as open as possi bl e about the process so
t hat peopl e can have confidence in the process?

There are privacy issues at work that rmnust
be dealt with, but | canme froma community which had
as much open governnment as any comunity | know, and
it was very hel pful at the conclusion of a matter to
be able to sit down with soneone and explain why a
case was handled in a certain way.

It was very rewarding to be able to
i nquest a case involving a police shooting in which
the court determined that there was insufficient
evidence to charge. When the community could sit in

that courtroom and see from the gavel to the gave
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just what had transpired, they had far greater
confidence in the system

Wth privacy issues at stake, we nust | ook
to how we bal ance this effort, and one of the efforts
that can best be undertaken by all of us in law
enforcenment is to do as much outreach as possible, to
explain in general concepts the issues that we face,
what i s necessary in terns of prosecuting a case, what
is necessary to file a case in federal court, what is
necessary to file a case in state court.

We nust involve our conmunities, all of
our communities in the process of the crimnal justice
system so that they feel they have an ownership
interest in it and that it is not sonme alien
institution over which they have no control.

This will require all of us to engage is
what we are now pursuing in the Justice Departnent,
which is a sel f-assessnent, to nmake sure that what we
do in terns of charging, what we do in terns of
process is fair and does not have any unsuspecting
discrimnatory feature involved in it.

W nmust nake sure that in our hiring and
recruiting and pronotion processes for the crimnal

justice systemthat we do it the right way and that we
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gi ve everyone equal opportunity.

One of the issues that we nust focus onis
how we build the trust throughout the crimnal justice
system | heard the last part of Dr. Stone’s
comrents, and he nade a very powerful point about
where we have come with respect to donestic viol ence.

| have a certain insight into that. In
1978 we applied for a donestic violence intervention
grant through LEAA. W had | ooked at the figures in
Mam , and 40 percent of the hom cides over the
previous 20 years had been related to donestic
vi ol ence.

W devel oped a program It was named one
of the best in the country. The state wouldn't take
it over because they said that’s not what a prosecutor
should be doing. So we got the county to take it
over.

In those days, it was hard to get
prosecutors in the crimnal justice systemto even
focus on domestic violence cases. It was harder to
get police and judges to focus on donestic violence
cases, but if you keep trying and you keep invol ving
the whole comunity, if you explain to that person who

says, "I don’'t want to prosecute,” and explain to
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everyone and hold every case inportant, you begin to
make a difference.

And it requires a dedication and a
comm tnent of everyone in the crimnal justice system
not just to prosecute and gain a conviction, not just
to defend and get your client off, but to do problem
solving so that when | left Mam in 1993, we had a
donestic violence court. W had a one stop shopping
facility so that the person woul dn’t be taken from one
pl ace to another to deal with the problem

V¢ have got to nmake sure that our problem
sol ving reaches across the comunities because one of
nmy great pleasures was then to participate in the
passage of the 1994 Crine Act that provided nonies for
the viol ence against wonen effort, and to see the
steps that are being taken across Anerica now, the
nessage is: let’s problemsolve, and we can, though
sonetines slowy, frustratingly slowy, nake a
di fference.

We can see the difference beginning to
appear with respect to comunity policing, and 1’'d
like to take the steps of the whole crimnal justice
systemto show how i nportant each step is.

There is prevention first, and 1’|l cone
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back to that because that’s ny favorite subject, but
then there is intervention, and intervention is key.

Whenever | go to a comunity, | try to
talk to young peopl e who have been in trouble or who
are in trouble. | went to a detention facility this
past year in Mdison, Wsconsin. Again and again
young peopl e say, "The officer just needed to know how
totalk to ne. He didn't know howto talk to me. He
doesn’t know howto talk to a younger person. He puts
me down. He nakes ne feel about this high."

An officer with a tone of voice, a manner
an attitude that’s right can nake an extraordi nary
difference, and it is so inportant that we train our
officers to relate to young people, to relate to
mnorities, to understand the differences, and to
reach out and be a nentor.

It is so exciting to see the comunity
policing programat work, and | think it is one of the
nost hopeful developnents in building trust and
improving law enforcenent services in mnority
conmuni ti es.

Wth comunity policing we have police
officers who are commtted to serving the conmunity,

who reach out to neighbors and involve them in
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identifying problens in the community and who work
t oget her to achi eve sol utions.

It is wonderful to stand in the Geat Hal
of the Departnment of Justice and have two young nen
who were Hispanic look up at two African Anerican
community police officers and tell the President of
the United States that, "These guys, M. President,
kept nme out of bad trouble.”

And just to see how they related to each
ot her, you understand how exciting it can be,a nd it’s
happeni ng across the country, but it’s also bringing
the elderly woman out. Conmmunity policing in a
nei ghbor hood is making her feel safe enough for the
first tinme to go down to the comunity center and give
everybody a piece of her mnd, and she’s doing that.

(Laughter.)

ATTORNEY GENERAL RENO  She woul d not wal k
out from behind her door because she was afraid, and
now she is the glue that is bringing that comunity
t oget her.

In cities across the country, police
departnents are increasing their presence, having
police officers nove into the neighborhoods they

patrol and encouraging officers to organize and
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participate in community meetings and activities.

By breaki ng down suspicions and buil di ng
up trust, the neighborhood police officer is once
again known as a peacemaker and a problem solver
without relinquishing his or her enforcenent
responsibilities.

But | suggest to you that there is a
danger because as we bring things into the comunity
and you get sonebody who's known in the comunity, you
want to nake sure that there are checks and bal ances,
and all of those of us who are involved in policing
and devel opnment of policing policy, | think, are
t aki ng great encouragenent in the work being done by
Jereny Travis and the National Institute of Justice
and the COPS Program to understand how we can
prof essionalize and enhance the ability of police
officers to work in the conmunity while at the sane
time retaining the highest standards of integrity
possi bl e.

In this connection, one of the things that
we can do that is so exciting is to develop nore
effective conflict resolution, prograns for every
community police officer, for every teacher, for every

student across this country.
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In these |ast three years, | have been to
numerous schools in this community, focusing on
conflict resolution and what is being done. Bel
Miul ticul tural H gh School is one classic exanple of so
many people together learning how to talk to each
other, learning howto listen, |earning howto problem
solve, and it is exciting to hear the students’
feedback of what it is doing for themto reach across
cultures, to reach across race to better understand.

One of the things clearly we must do is
listen to our young people. They are so wise. They
have so many good i deas, and they want so to be heard.

One of the groups that can do an awful | ot
along those lines is a group that is very near and
dear to ny heart, and that is the Community Rel ati ons
Servi ce. I have watched the Community Rel ations
Service go into a community before problens started
and keep themfromstarting. | have watched them ease
it afterwards.

I think we need to enhance their capacity
in every way possible and return themto at |east the
strength that they were at when | cane into office.

One of the keys, however, in all that we

undert ake, we have thought about victins. W have got
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to focus on victins in the crimnal justice system
In the devel opnent of conflict resolution initiatives,
one of the keys is to first find the victimbecause
what they are telling us, particularly with respect to
young people is that that victimis going to be the
perpetrator ten days from now out of vengeance and
anger .

Let’s get to them quickly and make a
difference. Let’'s get to that victimor the child who
wat ches domestic violence in their honme and interrupt
that cycle of violence before he observes viol ence and
comes to accept it as a way of life, but let’s nake
sure we nmeke these services available across the
conmuni ty.

And that |eads us to something that is an
opportunity that we have to truly nmake a difference.
We devel oped a neighborhood intervention program
around a housing project that had a high crine rate.
W had a community friendly police officer, a public
heal t h nurse, and a youth counsel or

The neighbors were nmad at the judge
because he kept giving these kids a slap on the wi st,
and they wanted to tell the judge what they thought of

it, but the court was about 30 mles away.
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The police officer got them on the bus,
took themup to the court, and they gave the court a
pi ece of their mnd.

They weren’t punitive. \Wat they were
sayi ng was, "We know this kid. W can give you good
advice. W care about this kid. W don’t want him
t hrown away, but we don’'t want himto think that he
can push us down and give us trouble and get away with
it."

And wat chi ng that whol e process in action
made me realize how alien courts can sonetines seemto
mnorities. There are so many of us that know all of
the judges. There are so many of us that don’t even
know the nanme of any of the judges, and it is so
i nportant that we bring the courts back to the peopl e,
whet her it be in Brooklyn, whether it be in Portland.
Conmunity justice is catching on and will be a vital
force in giving everyone, mnorities across this
country, a feeling that they have a voice in their
justice system

But if we build a justice system we' ve
got to nmake sure that sentencing nmakes sense and t hat
sentencing involves problem solving, as well as

puni shnent .
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We have seen the establishment of drug
courts focused on nonviolent first offenders charged
with possession of a small anmobunt of drugs. Properly
done, these courts can be nagnificent forces for good,
operating on a carrot and stick approach that says,
"You can go for treatnment and we’re going to work with
you and we’'re going to do job training and pl acenent
with you and we’l |l give you support and after-care and
follow up, or you re going to face a nore certain
puni shrent each tine you conme back having tested
positive."

That system is working if you have
under st andi ng peopl e who can nmake a difference in that
system

But then you come to the stiffer sentence.
It has always been ny experience that the experts say
that the best sentence for nost offenders is a short,
firm certain sentence that let’s people know we nean
busi ness.

But none of those sentences are going to
work unl ess we have after-care as a foll owup, and
this is particularly <critical to the mnority
communi ty. If you return a child at 16 from the

juvenile detention facility where there’'s been a
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wonder ful programto the apartment over the open air
drug market where he got into trouble in the first
pl ace, wi thout providing after-care and fol | owup and
support, you are going to see the continued increase
in the nunber of young, African American nen who have
been in custody at some tine in their life.

We can reverse that if we focus on this
i ssue and provide the support. One of the key areas
that | think we nmust address is the whol e probl em of
transitional housing. If he goes back to the
apartment where everybody else is using crack, it’'s

going to be very difficult for him

He says, "Look. | want to go to college,”
and this is what one young man told nme. "How am
going to get out of this? 1'm 16 years old. | can

take care of nyself. Help nme find sonmeplace to go."

If we can devel op transitional housing for
some of these young people and nmake sure they have
this opportunity, we're going to reverse this pattern
very qui ckly.

VW’ ve al so proposed a programof comunity
prosecutors, prosecutors nodeled on the successful
program here at the U S. Attorney’'s Ofice for the

Fifth Precinct in D.C
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The mssion is to interact nore directly
with people in the community. Wat are your probl ens?
How can we sol ve then? How can we work together?

But you won’t be successful unless we al so
bring into the picture comunity public defenders who
have al so got to have a problemsolving attitude about
them Let’s find out what caused the problemin the
first place, and let’s do sonmething to solve it.

One area that requires i mredi ate,
i mportant attention is the whole issue of tribal |aw
enforcenent and tribal justice in Indian Country.
This year the President has asked Congress for 187
mllion in new funding for tribal |aw enforcenent,
courts, and various crine prevention prograns.

W’'re working to tailor prograns that
respect tribal traditions. This has been one of the
nost negl ected areas of the justice system W are
seeing an increase in drug use, in gangs, in gangs
com ng fromLos Angel es and ot her places to inpact our
young I ndian youth. W have got to step forward and
assune our proper role in the trust position we hold
as sovereign to sovereign

These are sonme of the initiatives that we

must undertake. | |look forward to working with you,
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Dr. Franklin, and all nenbers of the Comm ssion to do
everything I can to continue to spread the word. W
have so nuch to do. | have not covered everything
that | would like to address, except to nake one fi nal
pi t ch.

I would pick up the presentence
i nvestigation of a child that | had just had
adj udi cated guilty of armed robbery and see four
poi nts al ong the way where we could have intervened to
have made a difference in that child s life.

The crack epidemic hit Mam, and the
doctors took me to the public hospital to try to
figure out what to do about crack involved infants and
their nothers. The doctors taught ne that 50 percent
of all |earned hurman response is learned in the first
year of life, that the concept of reward and
puni shnment and the conscience is devel oped during the
first three years.

And | suddenly thought to nyself: what
good is all of the punishnent going to nean 15 and 20
years fromnow if that child doesn’t understand what
puni shnment is all about? Wat good is educationa
opportunity going to nean if he doesn’'t have a

foundati on upon which to | earn?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

47

VW have got to devel op a coherent pattern
of building blocks that we put in place and keep in
place for our young who are at risk. Strong
parenting, focus on donestic violence, child support
enf or cenent, proper preventative nedical care
i ncluding prenatal care, proper edu-care in those
first formative years, afternoon and eveni ng prograns
to provide our children who are unsupervised proper,
constructive, mentored supervision, truancy prevention
progranms that make a difference, conflict resolutions
prograns, school -to-work prograns.

I f we put those building blocks in place,
we are going to see a turnaround in crinme in this
country on a long range basis. W are going to see a
reduction in disparity in the crimnal justice system
but we have got to start early and build carefully as
we go al ong.

It is happening in this country. Lest
peopl e think that there are di scouragi ng signs, what
| see happening is the nodern, professional police in
so nmany instances are out at the forefront of
designing prograns that are making a difference in
prevention.

Wth the work of this Comm ssion, with the
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work of so many people who are in this country, |
think we can nake a difference. W are on our way,

but we can’t be in any way idle. There is too nmuch to

do.
(Appl ause.)
CHAI RVAN FRANKLI N:  Need | say nore?
Thank you very nmuch, Attorney GCenera
Reno, for vyour very wonderful insight into the

probl ens that we all confront.

She’s given evidence today of her own
commitnment to the solution to these problens, and
we’'re deeply grateful to her for the tinme and
attention she’'s giving to them and we’'re deeply
grateful, too, for her presence here this norning.

Now, it’s ny great pleasure to introduce
Executive Director of the President’s Initiative on
Race, without whomthe Advisory Board woul d be no nore
than a kind of dangling participle.

(Laughter.)

CHAI RVAN  FRANKLI N: I’m delighted to
present Judith Wnston to this audience, who will in
turn introduce the noderator and the panelists and
explain how we'll be taking questions from the

audi ence.
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M5. WNSTON: Thank you very much, Dr.
Frankl i n.

| do have the pleasure of introducing our
di stingui shed panelists and our noderator for today’s
round table discussion. |’m going to start the
i ntroduction on the far end.

Just left of Advisory Board nmenber Linda
Chavez Thonpson is Zachary Carter, the U S. Attorney
for the Eastern District of New York and forner judge
for the Crimnal Court for the City of New York.

Next to him is Mchael Yamanoto, |aw
partner at Hori kawa, Ono & Yanmanoto, fornerly a deputy
public defender in Los Angeles.

Randal | Kennedy is Professor at Harvard

Uni versity School of Law and aut hor of Race, Oine and

the Law.

| "' m maki ng these introductions very short
because we have a very interesting set of issues that
we need to cover, and | want to nake sure that we get
to them

And next to Professor Kennedy is Maria
Jimenez, Director of the Anerican Friends Service
Conmittee’s Inmgration Law Enforcenent Monitoring

Project, which is involved in docunenting abuses in
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the enforcement of immgration | aws in Houston, Texas.

Next to Ms. Jinenez is WIlIliam Bratton,
President and Chief Operating Oficer of the Cargo
G oup and former New York City Police Conm ssioner.

Ki m Tayl or - Thonpson i s Associ ate Prof essor
of dinical Law at New York University School of Law
and former Director of the Public Defender Service of
the District of Colunbia.

Sitting next to her is Robert Yazzie,
Chi ef Justice of the Navajo Nation. Chief Justice
Yazzi e presides over all cases appealed to the Navajo
Nati on Suprene Court.

On his left is WIIliamWI banks, Professor
of Crimnal Justice at Florida International

Uni versity and aut hor of The M/ith of a Racist Cimnal

Justice System

Deborah Ramirez is a professor at
Nort heast ern School of Law and a former Assistant U S.
Attorney in Boston.

Seated next to her is Charles Ransey, our
own District of Colunbia Chief of Police and creator
of the nationally acclainmed Chicago alternative
policing strategy.

Thank you all for joining us here today.
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W | ook forward to your comments.

Before | introduce the noderator of
today’s round table discussion, Professor Charles
Qgletree, 1’'mgoing to briefly describe the format for
t he round table.

Professor Ogletree wll Ilead today’'s
di scussion by posing hypothetical situations and
guestions to our panelists that will allow themto
exam ne sone of the issues related to race, crinme, and
t he adm nistration of justice.

Ve wi |l obtain audi ence i nput through your
guestions and coments witten on the index cards
provi ded to you when you checked in this norning. |If
you did not receive an index card and would Ii ke one
or need assistance in phrase or providing your
guestions if index cards are not an appropriate nethod
for you to od that, please do raise your hand and our
staff will provide you with the assi stance you need or
the cards that you need.

Sone of these questions will be addressed
during the latter part of the round tabl e discussion,
and Professor Ogletree will indicate at sonme point
during the round table discussion when we wll be

collecting the cards, and they will be brought to the
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front for himto use.

Now, we are fortunate to have with us
today Charles gl etree, a distinguished professor on
the faculty of Harvard University School of Law. He
has witten extensively on race in the crimna
justice system and he has noderated panel discussions
very much like the one we will have here today on PBS,
NBC, and CSPAN. He is frequently seen on tel evision
as an expert comrentator on the issues that will be
di scussed this norning.

As we were planning this round table
di scussion, just about everyone that we spoke to
indicated in very strong terns that there was one
t hing we needed to do, and that was to get Professor
Qgl etree to noderate this di scussion.

So we are honored and delighted to have
you here with us this norning, Professor QOgletree.

(Appl ause.)

MR. OGLETREE: Thank you very nuch and
good nor ni ng.

The panelists have been sitting for a
whi | e. |’"m going to ask them as |I'm doing this
overview if they can stand up for a mnute and just

stretch to get ready before we get started, to get
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their energy back before we get going.

(Laughter.)

MR. OGLETREE: And you can stretch, too,
if you d like.

W are going to have a di scussion where
we’'re going to raise questions of these panelists to
get a sense of the issues of race, crine, and the
adm ni stration of justice.

W will not be able to tal k about all of
the issues that we’'d |i ke because of the limted tine,
and in fact, one of our panelists and a nmenber of the
Advi sory Board have flights to catch, and so we’'re
going to be noving rather quickly through a very
anbi ti ous agenda.

But we do want your participation. If you
do have questions on these topics or other topics,
pl ease wite themand bring themdown. |If | can have
the staff menbers hold their hands up so they can tel
you who's going to be collecting your cards, the
people in the back and along the sides will collect
your cards.

I will announce twi ce during the session
that cards will be collected. You can pass them over

to the end of your rowfromleft to right, and they’|




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

54

pi ck themup and bring them down, and we will try to
get as many of them answered as possible.

Thi s Advi sory Board has been worki ng very
hard since President dinton announced its existence,
| believe, on June 14th a year ago. They’ ve travel ed
the country, collectively and individually, talking to
literally thousands of citizens, experts, everyday
citizens, professionals, about the one issue that
seens to be pervasive in this society and has so nany
difficult aspects to it and seens to have so many
i rreconcil abl e differences.

There is no topic on the issue of race
that’ s probably nore volatile and controversial than
the issue of crime and the adm nistration of justice,
and we have assenbl ed a group of experts today to help
us grapple with those difficult issues.

VW're going to be tal king about just a few
of the nost conplicated and conpl ex issues involving
the administration of justice, including racial
profiling as will be explained to you, issues of
di sparity and punishnment in the crimnal justice
system and inportantly, issues of access to the
justice system Is it accessible to every individua

regardl ess of race or ethnicity or gender or other
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factors?

And finally, some concrete solutions: how
do we go from identifying the conplexity of the
problemto identifying some rational solutions to help
this Advisory Board pursue its great m ssion?

And we hope that you will join us in
constructing those questions and hel ping to frane that
agenda.

Prof essor Kennedy, let ne start with you.
There is a young, Asian Anerican male who stops in his
car in Southern California. It doesn’t appear that
he’s speeding. It doesn’'t appear that he has viol ated
any law, but he's stopped in his car, and the first
i npressi on he has when he's stopped by police officers
is that sonething’s wong. He thinks that sonething
I S wrong.

Is he right to have the perception that
his ethnicity, his race may have sonmething to do with
hi m bei ng st opped?

MR. KENNEDY: In many jurisdictions, he
woul d have a basis for thinking that his race has
something to do with it. Certainly in-- 1 don’t know
about with respect to the Asian American person that

you’ ve hypothesized. |f the person were of apparent
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Mexi can ancestry in the Sout hwest and he was stopped
by border patrol officials, certainly he woul d have a
good reason to think that his apparent Mexican
ancestry had something to do with himbeing stopped,
or if he were a black Anerican, especially a black
Anerican man between the age of 18 and 40, and he was
bei ng stopped, he would have a good reason to think
that race had sonething to do with the stop, yes.

MR. OGLETREE: Is sonething wong with
t hat ?

MR. KENNEDY: Yes. | think that if the
police officer is taking -- if race, if the police
officer’'s perception of the person’s race is one of
the things leading to the stop or the increased
suspicion, that is a racial discrimnation, and by and
| arge, we believe that public officials particularly
shoul d not be taking race into account unless there's
an extraordinary justification for doing so.

Throughout the United States police
officials at the state level and at the federal |evel
on a routine basis take race into account as a
negative signal of an increased risk of crimnal

m sdoing, and | think that’s a profoundly m sgui ded

policy.
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MR. OG_ETREE: Conmmi ssi oner Bratton, |
doubt that there are many police officers who would
just say, "I stopped this person because they’'re Asian
American," or because they’'re Hi spanic or because
they’'re African American. Police officers aren’t
st oppi ng peopl e because of their race, are they?

MR. BRATTON: Unfortunately that’s the
reality in some instances. It shouldn’t be, but that
is the reality.

MR OGLETREE: Does that ever come up on
a police report? "I stopped them because they were
bl ack. " "I stopped them because they were Asian
Anerican," or is it presented in sone other way?

MR BRATTON: | would be very surprised to
see it represented in that way or that that was one of
the indicators that drew the attention of the officer
to precipitate the stop, but once again, is it a
reality in certain departnents in this country? It
certainly is.

MR, OGLETREE: Wy?

MR BRATTON: | think it’s a manifestation
of the issues that we’'re here all discussing, the idea
that there is great pressure to deal with the issues

of particular drugs in this country, and while at this
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particular tinme there is a focus on police action very
simlar to the parallel, | would argue, to -- you
cannot separate the two -- the issue of "testilying"
where in recent years we have cone to understand and
appreciate that that is a fact of Iife in our society,
in our policing, in our crimnal justice system that
as we look at this issue the focus over the |[ast
several nonths as this has boiled to the surface has
been on police action.

But simlar to "testilying," we need to
| ook beyond just the police into the rest of the
system prosecutors and judges, who are in positions
to review the actions of the police and oftentinmes
don’t question enough what was the rationale for the
st op.

MR.  OGLETREE: Ms. Jinenez, in your
wor ki ng | ooki ng at issues of immgration, do you find
these issues of disparity in police stops,
particularly of Hi spanic youth?

M5. JIMENEZ: Onh, that’s definite. | t
starts fromeven further than described earlier. It
starts with national policy makers who define the

undocunent ed i nm grant as a Spani sh speaki ng i nm gr ant

who crosses the southern border. Studi es indicate
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that only four out of ten undocunented people in the
United States cross the southern border. Yet 85
percent of the resources to stop it are in these
conmuni ti es.

And thus, the Mexican origin population is
selectively singled out as being an -- infringing,
transgressing immgration law, and so many police
officers believe wongly that it is their duty to
guestion and to participate in enforcing inmmgration
| aws, and current |aw permts local |aw enforcenment to
be designated as deputies of inmigration |aw
enf or cenent provi der training and ot her
speci fications, but nonethel ess, we’'ve had exanpl es
recently like in Chandl er, Arizona, where the Chandl er
Police Departnment sinply stop anyone that | ooked
Mexi can, whether U. S. citizen or not.

MR. OGLETREE: Prof essor W /I banks, is
this --

CHAI RVAN FRANKLI N: | was wondering if
this policeman could give any, could offer any
pl ausi bl e defense that the Asian Anerican really
didn't have a green card if he was working or the
H spani ¢ was an undocunented alien or that the African

Anmeri can was, indeed, in possession of drugs, would
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the of ficer have any satisfactory defense as a result
of his having discovered these transgressions?

MR OGLETREE: Conmi ssioner Bratton?

MR. BRATTON: If he’'s referencing the
immgration laws, | just don’'t have any working
famliarity with the immgration laws. | under the

border police, border patrol immgration officials
have very significant --

MR. OGLETREE: What is the --

MR. BRATTON: -- powers that may be
possi bly different than what we woul d have in, say,
New York City.

MR, OGLETREE: Professor Kennedy.

MR KENNEDY: Here's the way in which it
woul d cone up. Let’s inmagine that a young man is
flying fromLos Angeles to Kansas Gty, Mssouri. The
drug enforcenment agent nmeets himat the airport and
says, "lI'd like to ask you a few questions, and |I’d
like to take a | ook in your bags.” The agent says,
"The reason why |’ m stopping you is because you are a
man, because you’' re between the ages of 18 and 40,
because you paid for your ticket in cash, because you
seemto be nervous, and because you' re black."

The courts allow the police officer to
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take bl ackness into account as a negative signal, and
it is the case that police officers openly say that,
and furthernore, it’s the case that our officials
permt that. That is police with respect to the
border patrol. That is police with respect to the
Drug Enforcenent Agency, and our courts allowit.

MR. OGLETREE: Chief Ransey, |let ne ask
you about that. How does that affect a police
departnent if they know they can use race? And are
you worried about it being used, as Professor Kennedy
has suggested, maybe inproperly?

CHI EF RANBEY: Vell, certainly we're
concerned about it being used inproperly. The exanple
that was just cited for a drug courier profile is
certainly one that is used quite often in nost
jurisdictions, especially if you' re tal king about a
city that is known to be a point where drugs are being
brought in and then dispersed throughout that
particul ar region.

Chicago, the jurisdiction | canme from had
a reputation, and there were a lot of drug agents
assigned to O Hare as a result of that, but it extends
beyond t hose kinds of things and is really based on

some kind of profile that is established as a result
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of past experi ence, arrests  of i ndi vi dual s,
intelligence information, and so forth when you start
tal ki ng about the day-to-day stops that are nade on
the street.

Those are not so nuch done as a result of
a profile because you're tal king about police officers
t hat have not been trained in any of these particul ar
matters to even know what that profile is. That's
where you start to run into problens of stereotyping
and peopl e maki ng stops solely on the basis of race or
what they believe to be behavior that could be
crimnal in nature.

So that opens the door to the issues that
we're tal king about here where you have a |ot of
abuses.

MR. OGLETREE: Prof essor W/ banks, are
police officers making up this or aren’t these court
approved practices? s there any racism or
di scrimnation here when the court says, "G ve us the
13 factors that create a profile and if you foll ow
them it’s legal"?

MR WLBANKS: Yeah, | think the intent of
the police is to be nore efficient. There is clearly

a variation by age, sex, and race in offending, and if
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you' re going to stop somebody, you're nore efficient
if you stop sonebody who’s a high risk offender from
somebody who's a | ow.

The question is: bei ng suspici ous and
what you do are two different things. You cannot help
but be suspicious of males or females, blacks or
whites or Arabs or any other group. The question is:
what do you do?

| think what we’ve not done in police
agencies is distinguish between suspicion, which I
think is legitimte, and what do you do. |If you see
sonmebody wal k up behind you and you turn around, as
Jesse Jackson said, and you say, "Ch, ny God, they're
white. I’m relieved," that’s legitimate. The
guestion is: what do you do about it?

You can turn around and say, "Cet the hell
away fromme." Do you pull a gun and shoot thenf

MR, OGLETREE: Well, what do you want
police to do though? Suspicion should --

MR. W LBANKS: I want police
adm ni strators to help train officers that it is
rational, it is logical to suspect one person over
another. The question is what do you do. What is

| egal ?
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| think the essence of the problemis not
their seeking efficiency. | think it’s the financia
i ncentive.

If you |l ook at what’s happening in 1-95 in
Fl ori da and throughout the country; Louisiana, you' ve
been readi ng about what’s happening in Louisiana. The
reason is you re allowed to keep the drug noney t hat
you sei ze.

What would you do if you were a cop and
you coul d keep the drug noney you seize and you feel
i ke one guy that you stop has a 50 percent chance of
havi ng drugs and the other is an elderly white femal e
and they have a one percent chance?

What you would do is you would stop the
guy with a 50 percent chance you're going to nmake nore
noney. Wat we need to do is take away the financi al
i ncentive in Louisiana, which gives 20 percent to the
judges, 20 percent to the court, and 20 percent to the
pol i ce.

You' re asking themto discrimnate, but
police don't want to be involved in this. They, "Onh,
| don’t want to deal with this. | don't want to talk
about this. |’msure that happens.”

It’s |l ogical that people nmake these kind
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of suspi cions. The question is we need to train
police. Wat do you do? When do you stop? That’'s
the issue, not should |I be suspicious.

Everybody has got differences. |If you go
to Israel and you're Arab, they're going to take a
second | ook at you. Now, is that legitimte? |If it
is, then what do you do about it? Do you arrest
everybody who's Arab? Do you stop thenf

That’s the issue. W need to separate
suspi ci on and what do you do about it.

MR. OGLETREE: Prof essor Kim Tayl or-
Thonpson.

M5. TAYLOR- THOWPSON: What makes this so
| ogical is my question. W’re talking about these
profiles, drug courier profiles as though they are
legitinmate objective criteria that give us sone
i ndi cation of someone who is going to be bringing
dr ugs.

If we take a | ook at these drug courier
profiles, they cover such a w de range of factors that
they really make no sense. |If you're the first off a
pl ane, you m ght be soneone who’s considered a drug
courier. |If youre the last off a plane, you m ght be

consi dered sonmeone who’'s a drug courier. |If you are
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leaving a city like Chicago or you're flying to a city
l'i ke Chicago, you mght be considered a drug courier.

I f you' re using cash when you pay for your
ticket or you're using a credit card, you mght be
considered a drug courier. If you're wearing a
jogging outfit or you' re wearing a suit, you mght be
consi dered a drug couri er.

These make no sense, and the notion that
there is sonething objective and |egitinate about
these profiles is sonething that | think that we
really need to question.

The courts certainly seemto think that
it’s legitimate, but | believe that they are not, and
| think that what they are doing i s encouragi ng peopl e
to act on, as you' ve just indicated, their suspicion,
act on it and stop people based on this, and | think
that it has no basis in reality.

MR. OGLETREE: Chief Yazzie.

CH EF JUSTI CE YAZZIE: In Navajo Nation,
we have 250,000 Navaj os, and we have a high prison
popul ation in New Mexico. Sonmebody told ne in
Montana, 30 percent of the prison population is
I ndi an. There five percent of the population is

| ndi an.
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So the experience with the Navaj o Nati on,
i ndi viduals who drive outside Indian Country, the
police usually focus who the bad guys are, neaning if
you' re dark skinned, you're a bad guy. |If you have
l ong hair or a hair knot, you' re a bad guy.

Even being dressed differently or driving
a beat up, old car, what we call "Indian car," that’s
a bad guy. So that’s the picture as far as police
perception goes as to who the bad guys are.

MR OGLETREE: M. Carter, let nme ask you.
It’s such a problem Everyone has identified it as a
problem Wy do you think drug profiling or profiling
is so popular and so legitimate as a | aw enfor cenent
tool, not just by the police officers, but prosecutors
will use those to bring charges. Judges will et
cases go forward, and people are convicted and
prosecuted, on the one hand, and Chris Stone told us
that there are countless exanples where people are
part of the profile, no crinmes, no drugs, and yet no
remedy.

MR CARTER Well, first of all, | think
t hat based on what’s been described so far in the
hypot heti cal questions that the use of the term

"profiling"” dignifies, | think, unduly a practice
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that’s really just a normal part of racial
stereotyping, that that isn’t applicable just in the
crimnal justice form but in alot of other areas of
our lives.

| don’t believe that it’s appropriate to
use raci al stereotyping in order to target
i ndi vi dual s. I think part of the problem
particularly wth respect to drug enforcenent,
particularly in respect to inportation cases, is that
we have groped for a way of finding objective ways to
articulate intuition and instinct that experienced | aw
enforcenent officers have, and unfortunately, | think
that a good part of that intuition is based on racia
st er eot ypi ng.

It may be combined with other factors,
such as the furtive | ook, how nuch [ uggage, whether
theres a lot of luggage or a little luggage or
whet her soneone pays for a ticket in cash, whether or
not their flight originated in a country that's a
source country for drugs, but it also adds in the
factor of race, and in ny view, that’s inappropriate
unl ess there is a reason for a very specific suspicion
in which race is an actually relevant objective

factor.
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If, for instance, there is already
information available to | aw enforcenent that soneone
who is a menber of an identifiable group may be
transporting contraband fromPoint Ato Point B, and
all of the menbers of that identifiable group happen
to be of a certain race or ethnic origin, then it may
be appropriate if at sone mi dpoint between the point
of origin and the ultimte destination you see a car
or a person that fits that description, race being an
identifier for that person; it nmay be appropriate to
stop them but absent that --

MR OGLETREE: |s there an exanpl e though?
I’mtrying to think of an exanple where that would
work. M. Jinenez has told us that the majority of
cases of stopping Mexican Americans are wong, and if
we say it’s a group, we can say anyone traveling from
t he southern border of California into California or
some other state should be stopped if they' re of
H spani c ori gin.

MR CARTER: That | don't believe is

speci fic enough because when |'m talking about
specific, |I'm talking about case or transaction
specific. I’m not talking about statistical

probabilities in the way that Professor WI banks was
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tal ki ng about because for nme statistical probability
can never in my view be an appropriate basis for
profiling a crimnal suspect.

But if you re talking about something
that's nore specific than just statistical
probabilities, that nmay be appropri ate.

MR. OGLETREE: M. Yamanoto, what’s the
harmin this racial profiling fromyour point of view?

MR, YAMAMOTO It’s self-fulfilling
prophecies is what’s wong with it. You can take the
popul ati ons of the prisons thensel ves and go out into
t he popul ati on and determ ne that certain groups are
a hi gher percentage bet for |aw enforcenent, but al
it does is subject certain comunities to nore ri sk,
hi gher scrutiny, possibly over charging.

| just think that it’s the wong way to go
about it. I'mtotally against using race as part of
the profile. The police have enough resources to find
crime that they don’t need to use that, in ny opinion.

Apart fromreasonabl e cause, and | don’t
di sagree with sone of the exanples that have been
pl aced here because if race is specifically part of
the information that you have in advance, that’s

different.
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But taking race and naking it part of a
profile is conpletely racist, and it is bound to
exacerbate the probl em

MR OG.ETREE: Professor WI banks, let me
get back to you

Wiat if race were taken out the cal cul us?
What if police were told you can’t use race at all?
You have to have other reliable indicia of suspicion
and of probable cause. What inmpact -- could you
guesstimte what inpact that mght have on the
effectiveness of |aw enforcenent, both perception and
factual | y?

MR. W LBANKS: The difficulty is the
police are not told anything. It is left to the
discretion of the individual officer. If it's left to
his own discretion, what we’'re doing is encouraging
sonmebody who’s uneducated to use whatever biases,
what ever stereotypes they may have.

| think it’s legitinate to say to him
"Look. There is variation by age and sex and race and
soci al class, but before you decide to do sonething
based on your suspicions, we need to tal k about what
your views are and what actions -- what are the five

possi bl e opti ons you have."
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| think to argue that we shoul d consi der
age, sex or race when we know, for example, in terns
of arrest rates that the |evel of offending may be
1,000 greater for a young black nmale than an elderly
white female, in nmy eyes if a police officer you're
suggested to say, "Wll, that’s irrelevant. 1’|l just
| ook at everybody alike,"” people don’t operate that
way.

| think what you have to do is not let the
police officer operate in a vacuum He needs
direction. He needs supervision. He needs sonebody
in the departnent to say, "Look. Here are the
problens with profiles. |If you see, for exanple, only
young bl ack males, you re never going to find any
elderly white females on I-95. They get a free pass."”

You need to explain that to the officers.
This is what happens when you use a profile. One
group gets a free pass. The other people get caught.
You need to educate that officer.

Ri ght now we’'re leaving him alone with
t hi s deci sion because we don’t want to deal with the
issue. Police departnents don't want to deal with the
issue. It’s too controversial.

MR. OGLETREE: Prof essor Ramrez, this
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must be something very hard to try to inplenment,
particularly on the local level, trying to figure out
how can you train the | aw enforcenent establishment to
train officers to be nore cogni zant of the harmthat
could cone fromracial profiling. How do we do that?

And it’s not just black and white, right?
This issue is across racial classes.

M5. RAMREZ: Well, | think first part of
the problemis that police officers as part of their
training are not trained to deal wth these
si tuations. They are not trained to deal wth
conflict managenent. They’'re not trained in howto
exerci se the discretion that they have, even though we
increasingly give officers large discretion by
i mpl ementi ng m ni num mandat ory sentenci ng and ot her
vari abl es.

What we’'re doing at Northeastern with the
Crim nol ogy Departnent is training police officers in
what we call ethical decision making, and we're
tal king to them about the effect of stereotyping.

Now, | am a former prosecutor, and |
worked with the Drug Enforcenent Administration in
Boston, but in Boston in the district court, nany,

many, many of the judges would not allow us to use
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race as a factor.

So when we talked to the DEA agents as
prosecutors, we said, "You have to understand that
while you may initially ook at race and gender, that
alone by itself is not enough. You have to continue
i nvestigating, continue |ooking, continue observing
until you have enough individualized indicia so that
regardless of the race of the person, you ve
articulated and docunented either articulable
suspicions for a Terry stop or probabl e cause.

If you don't, the evidence wll be
suppressed. There is a very good chance in Boston it
wi Il be suppressed.

At Northeastern, what we’'re doing is
talking to the local police officers and about the
stops and the frisks on the street, and we're role
pl aying. W' re saying, you know, "Look. You stop
sonmeone and that person happens to be bl ack, Latino,
Asian, let’s go through it."

And we have conmunity menbers in the room
as well as police officers, and the community person
says, "Yeah, |I'm going to be angry. |’m going to
start by saying you're only stopping ne because |’'m

bl ack or Latino or Asian, and this has happened to nme
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before, and that’s what’'s happening here, isn't it,
Oficer?"

Then we turn to the officer and we say,
"Well, how do you feel ?"

The of ficer says, "lI’mangry because that
person has assuned that because |'’mwhite |'ma bigot,
and now |'mgoing to start witing down everything I
can find about that person that's illegal, the tail
light."

And then we stop, and the comunity
menbers say, "You know, first of all, if you would
j ust approach the person and say, 'Look. It nmay be
that in the past you have been stopped because you're
bl ack, because you’'re Latino, because you' re Native
Anmeri can, because you're different, but today the
reason |’ m stopping you is we’ve had trouble at this
i ntersection. W' re stopping everyone who goes
through a yellow light. There was a very bad acci dent
here, and I’"monly going to give you a warning right
now, but we’re warning people that this |ight changes
qui ckly, and there’s danger here."

They said, well, at least it would do a
couple of things: validate the person’s experience,

maybe ratchet down the tension a little bit, give
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people a little bit of breathing room and see what
happens.

There are other people who are training
young particularly nmale persons of color about how
they can ratchet down the controversy. Take a deep
breath. Remenber this is a new person. It’s not the
past ten people who you’ve had encounters w th, and
trying to get those encounters to be different, and
also to stress with them how detrinental it is and
what a tax it is on all of the young, Latino, black,
and Asian youth who aren’t violating the | aw when you
cone up and act in a hostile way, and how even if you
personally think this is a valid statistical nmarker,
for policy reasons, for the legitinmacy of the system
and for fairness, this is not the way to proceed, and
it has costs.

MR, OGLETREE: Let me ask both Chief
Ransey and Conmm ssioner Bratton. It sounds |ike there
is a consensus that racial profiling is a problem
Let’s say we were able to, as a proposal to the
Advi sory Board, try to elimnate race as a factor.

M/ sense is that creative police officers
could still list a number of factors that would be

race neutral on their face, but with a wink and a nod
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we’'d know what they' re talking about. s that
possi bl e?

That is, they'd identify the person by
dress, by deneanor, by age, by the type of car,
whet her or not they're wearing jewelry. Conm ssioner
Bratton, have you heard descriptions |like that where
you have a sense of what they’ re tal king about without
race bei ng nmentioned?

MR BRATTON. Ch, sure. Police officers,
crimnal justice systemtends to be very creative. It
cones back to the rules that we operate with, the | aw,
and as has been indicated, that the law in certain
ci rcunmst ances does allow race to be used as a factor.
So you can’t quarrel with the police officer who under
the law is authorized to use that as a factor.

Secondly, the issue of training is
critical. Supervision and the training issue that she
di scusses, the idea of trying to get police to
understand it from both perspectives or nultiple
perspectives. There's nore than two perspectives on
this issue.

Many departnments around the country now
are enbracing training concepts such as verbal judo.

How do you ratchet it down so that you' re able to deal
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with these issues nore effectively?

But can you totally elimnate iit?
Probably not. Can you significantly reduce it?
Certainly can. Can you | egislate changes? Those are
options to | ook at, but you have to keep com ng back
to what is allowed, what is the training that's
provi ded, and also that, once again, looking at it in
a broader perspective, that it’'s not just a police
i ssue. It goes to the larger context of crim nal
justice systemand the |laws that control that system

MR. OGLETREE: Chi ef Ransey, the sane
guestion. Can you see officers finding ways to still
make arrests and stops wi thout using race, but using
all the other indicia?

CH EF RAMSEY: Yeah. | nean, the reality
is that everyone brings a certain anmount of baggage
with themin any occupation based on past experiences,
their beliefs, and so forth. You re not going to be
able to just easily get around that particular factor.

| f Conm ssioner Bratton or | just inform
menbers of our departnents that from this point on
you' Il no longer use race as a factor, everyone wl|
say, "Ten-four, okay," and go right out and do it

anyway.
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MR, OGLETREE: Right.

CH EF RAMSBEY: So | mean, we're only
fooling oursel ves.

| think that the real issue is the fact
that there’s a lack of real understanding on the part
of police officers when they're dealing with nmenbers
of a group that is not their own group

Police officers do not know how to
comunicate with people in any way other than an
adversarial way. That brings in a lot of the points
that were nmade earlier around conflict resolution,
additional training, all of those kinds of things that
really | think go a long way toward correcting that
particul ar situation.

There is sone legitinmacy in when you | ook
at specific crines, if you have enough information to
be able to make certain judgnents about i ndividuals
that fit a particular, quote, wunquote, crimna
profile. Now, race can be a factor, but race should
not be the only factor.

You need to have a variety of other
factors present before you make a stop. |If you're
i nvestigating, for exanple, a drug trafficking ring

where the source country -- you have a flight com ng
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in fromthat source country. You know for a fact that
the only people they use as couriers are people that
fit this particular group, and that’s been your
experi ence. That’s the intelligence from past
arrests, all of those kinds of things.

It’s logical then that if you see people
who fit that profile getting off the plane, that you
woul d at | east observe themfor a period of tine to
see if there are other factors present that mght |ead
you to believe that that individual could be involved
in sone kind of drug trafficking.

The problemis that many of our officers
are not trained. They are relying on instinct.
They' re relying on beliefs that they nmay have, some of
which my be racist in nature, that «certain
i ndi vidual s are nore prone to be engaging in crimnal
activity.

That’ s where we run into serious, serious
probl ens.

MR OGETREE: Well, let me chall enge you
on one aspect and go to Professor Kennedy when you
talk about it may be nore legitinate if we know
soneone is conming froma source country.

|”ve travel ed around the world, and |’ ve
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been stopped coming fromevery country. They can’t
all be drug source countries.

CH EF RAVSEY: Right.

CHAl RVAN FRANKLIN: | ve been stopped with
famly, without famly. | even went to the |ength of
wearing a three piece suit like ny coll eagues thinking
that would help. That didn’t help.

(Laughter.)

CHAl RVAN FRANKLIN: Wiy is it? Because it
sounds like that’s stereotyping that’s given sone
| egiti macy because we're saying people who are
traveling into the country.

I's there a higher -- | should say a | ower
threshold to be able to use racial profiling because
soneone’s entering the country?

MR KENNEDY: Ch, absolutely. Wll, as a
matter of law, at the border the officials are able to
do virtually anything, but one thing that needs to be
noted, oftentimes in this discussion about profiling
there’ Il be consensus on the follow ng proposition
that the police should not be able to stop people
solely on the basis of race.

Well, of course, but that’s not nuch.

That doesn’t change a whole lot. There are not many
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police officers who stop people solely on the basis of
race. That’s really noncontroversial. |  nean,
obviously there are some bigots who do that, but
that’'s not really the nub of the problem

The nub of the problem is whether race
should be able to be wused at all in mking a
cal cul ati on of suspicion, and here the courts all ow
it, but just one other point about this.

Just because the courts all ow somet hing
doesn’t nmean that the citizenry should go along with
it. There are lots of things that the courts allow
that are unwi se, and here you asked a mnute ago
what’s the cost of this. One of the biggest costs of
this has to do with a cost to the police thensel ves.

| think that we all need good, effective,
efficient, decent |aw enforcenent. W all need to be
protected against crine. One of the biggest
i mpedi ments to | aw enforcenment in the United States
today is the trenmendous sense of mistrust, the
tremendous sense of cynicism the trenmendous sense of
resentnment that racial mnority folks feel because
they know that they are being dealt with differently
than their white neighbors.

Especially mnority nen know that day by
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day, 24 hours a day every day they wal k around with an
i nvi si bl e question mark over their heads. Their bl ack
skin, their brown skin counts as a negative factor
and the police -- that’s counterproductive for good
pol i ce work because police need the citizenry.

MR. OGLETREE: Vel |, how s it
counterproductive if the police in every case are
responding to a public demand? That is, you see it on
tel evision. You see the black nmale drug dealers. You
read it in the newspaper. You hear about it in your
nei ghborhood. You see it at the jails.

Isn't there sonme sense that they're
responding to an environment that says, rightly or
wongly, race is associated with crine, and if I'ma
good police officer, I’mgoing to take advantage of
that factor in doing ny job?

MR.  KENNEDY: W need to say that the
problemof crimnality is a problemthat confronts us
all. W should all have to pay to deal with crinmne.
W ought not put a special tax, a special racial tax,
on various highly visible sectors of our comunity.

I f, for i nst ance, trafficking in
undocunented, illegal immgrants is a problemin the

Sout hwest, make everybody -- all Americans shoul d have
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to pay for that. W shouldn’t put a special tax on
peopl e of apparent Mexi can ancestry.

MR, OGLETREE: M. Yananoto.

MR YAVAMOTO | just want to say that the
young Asian in the car that you started with, he
starts off with the proposition that he can’'t see
anyt hing he was doi ng wong objectively. The only
thing he knows is that he got stopped, and he's a
particul ar race.

Now, he’s not a |lawer. He doesn’t know
what the rules are, but if the rule is that you can’t
use race, and apparently it is that you can, then he's
actually in a position to question that.

Now, again, all through history it’s been
legal in our history to discrimnate, to be a racist,
and some things were even nore fashionable, and I
t hi nk what you’'re tal king about, getting rid of that
particular criterion, it goes underground, but at
| east he knows that there’s been some sort society
di sapprobation for that particular factor, and that
Asian in the car at |east knows that if he can isolate
it dowmn to that factor, he nay get a defense attorney
todoit, but if he can get it down to that factor, he

knows it's illegal and he knows that the society
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doesn’t agree with that.

That’s real inportant at that point for
that person in that car to know that race shouldn’t be
a factor even if it is, because in this country we all
know that race shouldn’'t be a factor in a lot of
situations, but it is.

MR OG.ETREE: Let nme ask both M. Carter
and Ms. Ramrez, as current and former prosecutors and
the police chiefs, whether there would be tol erance in
the crimnal justice systemif there was an executive
proposal to elimnate race.

M. Carter, do you think that woul d work?
Wul d that sell legislatively? Wuld it sell with | aw
enforcenent in terns of their excitenment to do their
job? Wuld it sell with the public in ternms of their
sense of safety?

MR. CARTER. Well, in sonme respects, |
think we’re kind of focusing on the tail rather than
t he dog because we’re focusing on what’s inappropriate
to take into consideration, but not what’ s appropriate
to take into consideration.

In nost contexts, a police officer or a
federal |aw enforcenment officer in order to make a

stop has to have articul abl e suspicion, and while it’s
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possi ble for clever |aw enforcenent officers to come
up with pretextual reasons for stopping, it’s not that
easy to do if responsible prosecutors and judges with
guts and a know edge of the law listen carefully,
evaluate the story, listen to the cross exam nation of
the wi tness, and rmake an honest judgnent about whet her
or not this person is giving a credible account, an
expl anation for his suspicion or not.

| nean, | believe that there are going to
be tines when, again, given an earnest recitation of
factors that explain an experienced | aw enforcenent
officer’s suspicion for why this particul ar person was
i n possession of contraband or was involved in this
crimnal transaction or that, that the added factor of
race will be relevant if there is a very specific
basis for believing that race was a rel evant factor,
again, not based on statistical probabilities, but
based on specific information that there is a crimnal
enterprise that involves only people of a certain race
and a certain crimnal organization.

And so the extent that there would be any
abolition of race as a factor under those
ci rcunstances, of course, it would neet resistance,

but I don’t know that anyone who's responsible in | aw
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enforcenent woul d be hostile to the notion that racial
stereotypi ng should be elim nat ed.

MR. OGLETREE: Chief Ramsey.

CHI EF RAMSEY: Well, | agree with that,
but the reality is no matter what you do there’s going
to be a certain ampbunt of that that’s going to
continue to exist because people are going to make
j udgnents and on occasion are going to be judgnments
based on race.

| think that the problemthat | see is the
fact that we kind of want a very easy, you know,
bl ack-white type answer where just elimnate
profiling, period. Wll, | nean, there are sone
| egiti mate reasons why we shoul d consi der using that
as a tool, but it’s not an exact science.

Soneone |ike you is going to wal k through
an airport and nay be questioned because you fit sone
so-called profile. Anot her individual wll walk
through the airport and be questioned and, in fact, be
found to be a courier.

Now, you may encounter ten or 100 people
that had nothing to do with that particular type of
crimnal activity, and you find the one that does.

| think we have to be w ser. The one
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thing -- and | worked in narcotics for a | ong period
of time -- a person getting off the plane that you
| ooked at and you felt that this is an individual that
fit a profile, we would keep that individual under
observation. W would walk through the termnal. W
woul d see who they neet with, all of those kinds of
t hi ngs.

They cone in contact with an individual
known to us to be a drug trafficker, now !l think we go
beyond just the stereotypes and what we' re talking
about here.

So sonme of it has to do with at what point
do you intervene and take sonme kind of action and
begin to question, which oftentines police officers
act prematurely, and then when they’'re wong, that’s
exactly howit’s viewed. You just stopped nme because
" mblack. You had nothing else to go on, and that’s
a lack of training. In many instances, they don't
know what they’ re doing, so they do it.

And then you have other instances where

of ficers unfortunately -- | nean raci smdoes exist in
policing. | nmean to deny that fact is ridiculous.
And how you overcome it, | wish | had the answer.

You are going to have police officers that
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are going to nake judgnments that are going to stop
peopl e, that are disrespectful toward people sinply
because they' re dealing with individuals that they
have no respect for. That clouds the issue because
the mjority of police officers don't conduct
t hensel ves that way, then get painted with that broad
brush, and an individual who's trying to do their job
properly and is nmaki ng contact not because of the race
of the individual, but because they're legitimtely
trying to intercept drugs that nay be comng into the
city, get painted with this broad brush, and then we
wind up in a situation where we’re sitting around at
a round tabl e discussing an i ssue because of the bad
appl es that we have that do abuse the system

MR. OGLETREE: Wll, there’ s another
point. It sounds like in addition to worry about the
stereotypes of suspects, we al so have to worry about
the stereotypes of police officers.

CH EF RAMSEY: O police, exactly, w thout
guesti on.

MR, OGLETREE: Quickly, a response from
Chi ef Justice Yazzie and Professor WI banks, and then
we’'re going to switch to the issue of disparity.

If you have questions, please start
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handi ng t hem down now, and we’'ll start screening them
for our |later coments.

Chi ef Justice Yazzie.

CH EF JUSTI CE YAZZIE: Your questionis if
there’s a legislation to elimnate raci smthat woul d
do the job. | feel like |l sit in a different world
here, and that what the issues that are being
di scussed are understood in a different context with
respect to the Navajo Nation and ot her Indian nations.

W have our own problem as to what
gquestion. | nean all of the laws in the world we feel
are not going to elimnate anything unless we get the
assi stance from Congress who's supposed to protect
I ndi an nations fromstate intrusion. One of those is
to provide resources to help the Indian nation
revitalize its traditional concepts, traditional |ega
practices, to help.

These things were used way back intime to
hel p mai ntain social order, and because we have the
i ntroduction of the Western style of justice, that has
destroyed much of the common Navajo traditional |aw
and we’'re trying to revitalize it.

So to us, you know, to elimnate racismis

to recogni ze that Indian people are people, that | am
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a human being, that | count in this America, and that
we deserve to be recogni zed for what we are.

MR, OGLETREE: One of the things you
propose then, if we’'re tal king about racial profiling,
it sounds like in the Navajo Nation you don't have the
same problem with |aw enforcenent treating people
differently because they’'re Native Anericans.

CH EF JUSTI CE YAZZIE: Yes, we do. W do
have the same problem W have a reservation that’s
25,000 square nmiles. W have border towns, and once
we go into border towns, we go through the sane
experience, what these people are tal ki ng about here.

MR OG.ETREE: Sinply because of your race
and ethnicity, the sanme probl em occurs.

CHI EF JUSTI CE YAZZIE: Exactly.

MR OGLETREE: Okay. Professor W/I banks.

MR WLBANKS: | think as a first step we
ought to try honesty. 1’ve been stopped because | had
Dade County plates, and they said, "Wll, sir, we
stopped you because you're following too close."
Ri ght there --

MR. OGLETREE: Commissioner, is his mc
on? | don't think we hear it.

MR. WLBANKS: Right there you |ost ne.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

92

Wiy not say, "Look. W have a problemw th Bl oods and
Crips in this neighborhood. You |look like you could
possi bly be a nenber of a gang. W' re trying to
protect people in this neighborhood. | wonder if
you' d mnd telling me why you re here.”

| think people would respond better to
that than, "We think you're following too close.” |
nmean that is so asinine that when people are stopped
for those kinds of reasons, they automatically get
angry and resent everything else you say. You’' ve
conpletely |ost them

Wiy not try honesty? Wy not tell people
why we’ re stopping thenf

MR OGLETREE: And you’'re bringing victins
into the calculus as well --

MR. W LBANKS: Absol utely.

MR OGLETREE: -- saying, "I'ma citizen,
and I’ mglad you' re out here doing somnething positive
for me, for the community."

MR, W LBANKS: W had three purse
snatchings in this nei ghborhood. W’'re trying to stop
this, and I hope you won't be offended if | ask you
what you’ re doing in this neighborhood.

Now, he may not l|ike that, but he'll like
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that better than if you say, "You are following to
cl ose.”

MR OGLETREE: Now, would that work well
with what M. Jinenez talked about, the whole
identification of people by race in terns of H spanics
sinmply being Hispanics provides a large basis for
stopping people? WII it work in that context when
you're not | ooking for a particular crine? You're
| ooking at the question of inmgration, and that’s
al nost civil as opposed to the crimnal conduct you're
tal ki ng about .

Shouldn’t there be a different standard?

MR. W LBANKS: Probably so.

MR OGLETREE: Ckay.

M5. JI MENEZ: But | thought the standard
for all of these, whether they're crine or civil in
the context of immgration enforcenment, is the
Constitution, and that’s why | agree with Professor
Kennedy in the sense that what’s wong with profile is
that race shouldn’'t be used at all because the
Constitution does allow for consensual stops and then
detentive and then finally arrest, and they are all
based on i ndividualized suspicion of certain facts or

probabl e cause.
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So | even find shocking the question that
there should be controversy to elimnate race when
what we’'re talking about is the application of the
Constitution and the idea that suspicion is
i ndi vi dual i zed.

Now, that becones conplex in applying it.
Wll, that’s where the training comes in.

MR OGLETREE: Professor Tayl or-Thonpson

MS. TAYLOR- THOVPSON: | think that the
controversy arises when you start tal king about taking
race out of the picture because | really do think that
it does go underground. |f you stop tal king about it
and you stop acknow edgi ng that people are actually
using race in the calculus, then |I think that what
ends up happening is they will talk about a furtive
gesture; they will talk about soneone having a bul ge;
but they will notice those things anong people of
color, but just not nmention it.

There m ght be a white person wal ki ng down
the street who has a bul ge or who nade a gesture, but
t hat sonehow i s not suspicious. |It’s suspicious when
it’s a person of color who does it.

So if we take it out of the cal culus, we

just sinply stop nmentioning it, it doesn’t mean that
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it stops happening. People’s mnds operate in that
way. W tend to categorize. W tend to | ook at
people that are different fromus and are not part of
our in group and | ook at them suspi ciously.

| think that what we need to do is start
t hi nki ng about education, not only education of police
of ficers, not only education of people and how t hey
interact with police officers as citizens, but we need
to talk to the nedia.

The nedi a presents a face of crine that is
a person of color. Wat we see on the TV constantly
is a young man of color with handcuffs on, and that’s
the person that we’'re afraid of because we think
that’s the person who's committing crines.

But if you | ook at the nunbers out there,
for exanple, if you look in California, six out of ten
times that a wonan is raped, the offender is a white
man, not a person of color, and yet the person who is
arrested nost often for a violent crime in California
is a person of color.

If you |l ook at drug users, 80 percent of
the drug users across this country are white. Twelve
percent are people of color, and yet what ends up

happening is that people of color tend to popul ate our
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courts because the sense is that these are the fol ks
that are committing crimes. These are the inmages we
see, and we operate on those inages.

When you asked a nonment ago would the
general public agree with changing this nethod of
policing, taking race out of the picture, | don't
think they would agree with it. | think that
phi | osophically they may say that race shouldn’t play
a role, but they tend to see these inmmges, and they
are fearful of people of color because they think
these are the people who are conmtting crines.

W need to educate them so that they
recogni ze that the face of crime is a nulticultura
face. It’s not just black faces or brown faces. It’s
whi te faces, too.

MR OGLETREE: Quickly, M. Carter and M.
Yamanot o.

MR CARTER Yes, | think that the notion
that racial stereotyping is ever legitimate in
det erm ni ng whet her soneone is an appropri ate suspect
or not is extrenely dangerous. | think that we |ive
in a society in which we have to struggle hard to
change peopl e’ s perception that people who are of a

certain ethnic group or racial group are nore likely
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to be crimnal offenders than others.

I mean, if I’ mwal ki ng down the street and
you are wal ki ng behind me and Professor WI banks is
wal ki ng behind me, | think if |I turn around and see
you both, there’'s an equal probability that |’ m not
going to be nugged by either of you, and | think that
to convert this into some notion that if we're nore
honest with people who are victimzed by racial
stereotyping that they' Il receive it better, | think,
IS not construction.

MR, OGLETREE: M. Yananoto.

MR, YAMAMOTC | have to say | would
absolutely agree with the idea of elimnating race
fromthe profile. In a sense youre right. | can see
wher e sone things mght go underground, but at |east
it shows a disapproval of sonmething on the part of
soci ety.

| know those of us in the system have to
work on practical issues and practical considerations
on these things, but | think that that person on the
street and that person in the car, if he knows this
country says the law is that you can’t put race in
here, and then you have to figure out sone other way

to actually get probable cause on ne, even if they do
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it surreptitiously, whatever else they’ ve got to do
surreptitiously, it reflects a group value that we all
have, and | think it would reconcile mnorities to
this society if they knew that that was the rule.

MR. CARTER: Let ne nmke just one quick
point. There' s actual proof positive that there are
worse things than driving this issue underground, and
that’s in the Batson context. | think nmost people who
practice crimnal |aw would agree that after Batson,
racial -- jury selection is far fairer than it was
bef ore Batson, even though creative | awers can cone
up with pretextual reasons occasionally for why they
exerci se perenptory chall enge against a mnority.

On balance, | think we have a fairer
system than we did before.

M5. TAYLOR- THOWPSON: It doesn’t happen
occasionally. It happens all the tine. If you're
from a particul ar neighborhood, that will be the
argunent, that he’s froma particul ar nei ghborhood,
and that person out to be struck.

They will not nention that the person is
bl ack or Latino, but that’s what happens.

MR CARTER  But the question is whether

the systemis fairer now than before.
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M5. TAYLOR- THOWSON: |'’mnot sure that it
is. | think that what ends up happening is that you
can still use the pretextual reasons and still get
peopl e struck, and so we have this sense that nowit’s
much nore fair because the | aw has indicated that you
can’t do this, but it happens all the tine.

MR. OGLETREE: M. Kennedy.

MR. KENNEDY: The back-up, M. Carter,
however, | mean we're talking as if we don't have a
| ot of experience. The fact of the matter is we have
all sorts of anti-discrimnation |aws. In the
enpl oynment area, we have something called Title VIl of
the 1964 Gvil R ghts Act. Enployers cannot take race
into account in nmaki ng enpl oynment deci sions.

We have the 1968 Civil R ghts Act that
says the sanme thing with respect to housing. In lots
of different areas we have law. In all 50 states we
have | aws that say that insurers cannot take race into
account in setting rates for people, even though we
know that white people tend to |live |onger than bl ack
peopl e.

Soit’s not as if thisis sone area that’s
totally alien. In lots of areas of our social life we

have said that for the good of the society in the |ong
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run, even if, in fact, there are real differences, we
will not permt policy makers, we wll not permt
deci sion nmakers to make distinctions anmong people on
a racial basis.

And | think by and | arge, over the past 30
to 40 years that has hel ped better our society.

MR OGETREE: M. Ch, you had a conment.
W' re going to be going to this issue of participation
| ater, but you wanted to respond to that?

M5. OH | just wanted to say that, in
fact, you know, this points to how each part of the
pi cture needs to be put together by a different set of
pl ayers, and to have soneone at the | eadership or the
executive level say it will not be a consideration
then to give practitioners the basis to object and to
cite Batson, and then to find a judge who will have
the courage to say, "Wll, | didn't hear the word
race, but | think that’s what you re doing," and to
make the proper call, you see, will discourage the
continuation of using race as a factor or
consideration in whatever decision making process
there is.

So | think it just points to the different

parts that everybody plays.
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MR OGLETREE: Quickly, Ms. Ramrez.

M5. RAMREZ: O ficial sanction would al so
strengthen the police training aspect of it because in
addition to saying it’s wong and it has costs, you
al so say to the police there’'s a disincentive. The
evidence will be suppressed if the court finds that
you don’t have sufficient individualized nonracial
criteria to support this search or this seizure.

So | think a two-pronged approach in which
you do the training and you change the official
systenis response and sancti on strengthen one anot her
and are hel pful.

MR OCGLETREE. Let ne nove to the issue of
racial disparity, if we can, noving our story further,
and, Professor W]Ibanks, let nme start with you.
You' ve witten a well cited book about the nyth of a
raci st crimnal justice system and ask you about the
difference between what is the reality and the
perception about discrimnation in the crimnal
justice systemto kind of frane this issue as we go
into the issue of disparity.

MR. WLBANKS: Yeah, to make clear what
|I’ve said, |’ve said blacks, for exanple, are 50

percent of prison because of the offending |evels.
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It’s not a difference in processing. It’s a nmatter of
differential offending.

| have people who tell ne, for exanple,
blacks are two or three tines nore likely to be
convi ct ed. There’s no study that shows that. In
fact, the Department of Justice said blacks are |ess
likely to be convicted.

W' ve got a difference in ternms of

perception and reality. |[If you tell a young bl ack
man, "Look. There’s a 50 percent greater chance
you' || be convicted in court,” first of all, that’s
not true.

Second, what you're doing is you're
creating a lack of commitnent to the |aw You're
telling him "Look. The systemis not fair to you."

| think the one reason you have a higher
| evel of offending is because of a |ack of comm tnent
because peopl e believe the systemis unfair. Wat |I'm
saying is not only is the perception wong. | think
the perception of a totally unjust system although
there are cases of individual racism | think that's
creating a greater |evel of offending which is causing
the problemin the first place.

And, again, the Departnent of Justice has
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done a study of the 75 largest urban areas in the
country and have found from arrests to sentencing
there was no harsher treatnent.

Peopl e say, "Ch, that’s not true. | know
a case where. . . ." We're not talking about
i ndi vi dual cases. W’re tal king about overall.

And if you believe it shouldn’t be 50
percent bl ack, ny question would be: then what shoul d
it be? Should it be 12 percent? Should we have a
system sayi ng, "Okay. W' re going to reserve 12
percent of the prisons for blacks, and that’s the only
peopl e who can go to prison,” or should it be 24
percent or should it be 50 percent or should we | eave
it to the level of offending?

And all | said in the book is 50 percent
of blacks are in prison and 96 percent of prisons are
mal e because nmales are nore |likely to be of fenders.
Age, sex, and race disproportionately involve
of f endi ng and resul t in di sproportionate
i ncarceration. | don't think that’'s a radical
concept, but it seens a | ot of people do.

MR OGLETREE: Let ne ask you. W ought
to relate that not just to a group of offenders, but

to specific subject areas of alleged disparities in
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sentencing, that is, both the powder cocai ne and crack
cocai ne disparity and the death penalty.

How do you response?

MR WLBANKS: | agree wth Samuel Wl ker,
who wote a book about this, that there are pockets,
and | think one exanple is the powdered cocai ne.
woul d not justify in a mnute a 100 to one ratio. |
woul dn’t justify the 20 to one or two to one. | think
it ought to be one to one. Cocaine is cocaine, and to
continue to have that against the | aw, when Janet Reno
and others have said this is ridiculous, and the
President, in essence, says, "Wll, politically, |
guess, you know, there’'s not nuch we can do about
that. | support it."

| don’t see how anybody can support that.
Certainly | do not.

MR. OGLETREE: Chi ef Ransey, you're
noddi ng your head in agreenent. You don’t think that
the disparity in sentenci ng between crack cocai ne and
powder cocaine is justified from the comunity’s
reacti on or any other --

CHI EF RAMSEY: No, | don’t think it’'s
justified at all. |In fact, when the issue came up in

I[1linois, | argued strongly against it because |
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didn't see the difference between crack cocai ne and
powder ed cocai ne.

Cocaine is cocaine. It’s just a question
of processing. Wat was a political reaction to the
viol ence that was surrounding the crack markets that
sprung up in the city and pressure on politicians to
do sonething, and the only thing they know how to do
is pass a law that just increases the penalty and just
burdens the systemnore than it already is.

By default it has an uneven inpact on
t hose individuals engaged in that particular type of
activity. Wiere do you see open air drug narkets? In
mnority communities. In Chicago you' re not going to
see one on North M chigan Avenue. You' re going to on
the west side and the south side of the city. That's
where you’'re going to see them

Who are the people who are standing there
selling? The people that are unenpl oyed, the people
that are menbers of gangs and so forth that engage in
that kind of activity. So they're the ones that are
going to be sentenced to longer terns in the
penitentiary.

Who’'s bringing drugs into this country?

It is a multi-billion dollar a year industry.
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Mnorities in this country do not handl e that kind of
noney, and yet when you | ook at the penitentiaries,
the people that are in there are the ones at the very
low | evel of the drug trafficking operation, the
street deal ers, the people who are buying a rock at a
time because they can’t afford anything el se.

| think it’'s terribly unfair, yet it
exi sts.

MR OGLETREE: Professor Kennedy, even if
you assune all of the argunents are accurate, is there
a question about victimzation and disparities in
victim zation that m ght support these penalties?

MR KENNEDY: Well, | would agree with the
earlier speakers. | think that the large difference
in the puni shment of crack cocai ne as opposed to power
cocai ne i s probably counterproductive, but it seens to
nme it’s inportant to distinguish between things which
are unwi se  and t hi ngs t hat are racially
di scrimnatory.

| think that this aspect of the war on
drugs is very unwise. On the question of it being
racially discrimnatory, however, that’s a different
matter.

I f one goes back and takes a | ook at the
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origins of the federal |aws that punish crack cocai ne
nore harshly than power cocaine, if you want to ask

"Well, who first tal ked about crack cocaine and the
need to crack down on crack cocaine?" we have
Representative Rangel. W have Representative Onens.
We have other African American Representatives who
were very insistent that the federal governnent crack
down on crack

Now, the federal governnent did, indeed,

do that. It seens to nme that it has proven to be
counterproductive. It was a m stake.

Vell, a lot of tines people acting from
good notives nake errors. | think this was one of

them but that is a different thing than saying that
this is a racist policy.

Soinny viewit is a mstaken policy, but
it is a policy that ought to be reversed. | do not
t hi nk, however, that it is a policy that can properly
be viewed as a racist policy.

MR OGLETREE: M. Yanmanoto?

MR YAMAMOTO  You know, part of it is |
think that all of these issues of sentencing,
including the death penalty, are inpossible to

separate out fromissues of poverty and class, and to
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sonme extent that is why there is a different sort of
cul tural aspect to crack and powder, but | don’t think
that the notives of the individuals and activists just
by legislation matter at this point because of the
dramatic disparity that’s shown in these comunities
and the really disparate inpact it has in the
conmuni ti es.

From ny point of view as a practitioner,
when you have a client, it’s inpossible to reconcile
that for the long, Draconian sentences they’'re going
to receive conpared to the other people in the system
It’s inmpossible. [It’s inpossible to make anybody’s
famly or conmmunity feel as though that was fair
given that disparity.

And it doesn’'t matter what the intentions
of the people were in enacting it. It has an
incredi bly dramatic, disparate effect, and it changes
the conmunity’s attitudes towards the government and
what they think is the governnment’s attitude towards
their race.

MR OGLETREE: Let ne ask you, M. Carter,
about the community’s attitude. Isn't there a sense
of comunities being victimzed by these drugs as well

and want tougher penalties? Do you see a trenendous
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anount of unrest uniformy in mnority communities
saying these laws are bad, or is it a m xed response,
that maybe this is doing sonething good for our
conmuni ty?

MR, CARTER | think that it's a
schi zophrenic response, as it is in a lot of areas
that involve racial justice, whether it’s police
m suse of force or disparate sentencing and charging
policies.

| mean ny own viewin terns of the power
to crack ratio is that the 100 to one ratio wildly
exaggerates any difference, any rational difference,
between crack and powder and the inpact of it on
nei ghbor hoods, but quite frankly, it would be ny own
view that one to one trivializes the difference
because for those who were in | aw enforcenent at the
time that crack first hit the streets, there was an
extraordinary change in the |l evel of violence in inner
city neighborhoods that were beseiged by crack
trafficking that was markedly different than anything
that had ever occurred with respect to powder cocai ne.

And the fact that we cannot explain those
differences, we can't articulate those differences

scientifically or pharmacol ogically doesn’'t nmake | ess
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valid the view, in my view, based on substantial
enpirical experience that there was a level of
vi ol ence associated with the drug that justified sone
difference in treatnent, but not so nuch that we swept
into the clutches of the crimnal justice system
peopl e who were |l ow | evel and street |evel dealers as
opposed to people who were at the top of the food
chainin --

MR OGETREE: Well, let me understand the
guestion or solution that you' re posing. |If there is
viol ence associated with crack cocaine, that to ne
seens to be a separate and distinct crime that can be
puni shed. Wy puni sh --

MR. CARTER. It can’t be.

MR, OGLETREE: Well, let ne.

Way puni sh the person for the selling or
use of the drug in a disparate way sinply because of
the drug. 1’mnot talking about the other things.

MR CARTER Because what | think the | aw
enforcenent experience has been is that there's a
certain level of violence that has been -- and it may
be somet hing that’'s a changi ng phenonenon -- but it
has been inextricably intertwined with the trafficking

in crack cocai ne.
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And to the extent that it is, | think that
some disparity, though not the disparity that
presently exists, may be justifi ed.

MR. OGLETREE: The majority of the
of fenders who are in prison on drug of fenses are there
not for the violent crines, but for the selling of the
drugs, right?

MR. CARTER  That's correct, but let ne
point out one thing that’s very inportant. Let’s
assunme for a nonent that you are a md-|evel crack
deal er, and that you're smart enough --

MR, OGLETREE: See, that’s why | keep
getting stopped at airports. Don’t use ne. Use
Pr of essor Kennedy.

(Laughter.)

MR CARTER Any nenber of the panel here
is a md-level crack dealer, and a crack deal er who's
sophi sti cated enough never to be found in possession
of a gun, never to give the direct order that someone
shoul d be hurt or kill ed.

This person in ny view, and | think the
view of a |lot of people who are practicing in this
area, is as responsible for the violence as somnmeone

who personally engaged in it, and consequently, it’s
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rational to charge themfor their contribution to the
vi ol ence even though they did not participate directly
init.

Because i f you remove the trafficking, you
remove the viol ence.

MR OGLETREE: Let ne, before | go to some
ot her people and probably different argunents.

Prof essor Kennedy, do you agree w th that
rationale for the disparity?

MR.  KENNEDY: Vell, yes, | agree with
t hat .

MR OG.ETREE: Ckay, good. That’'s what |
wanted to know.

MR. KENNEDY: There’s sonething el se.

MR OGLETREE: Ckay.

MR KENNEDY: There’'s another point. One
doesn’t have to even really go into the question of
t he pharnmacol ogi cal differences. The fact of the
matter is that crack cocai ne revol utionized the drug
trade in the United States. It denocratized cocai ne.

MR, OGLETREE: Right.

MR.  KENNEDY: Before crack, you had to
have a |ot of nobney. After crack, you could be a

rel ati vely poor person and get into the cocaine trade
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and cocai ne usage.

So | agree conpletely with this position.
The 100 to one ratio is irrational, goes way
overboard, but 1is there a rational basis for
di sti ngui shing between these two types of cocaine? In
ny view, yes.

MR, OGLETREE: kay. Chief Ransey.

CH EF RAMBSEY: | was working Narcotics in
Chicago at the time that city was hit with the crack
explosion. There were a couple of interesting things
that took place at that particular time. You just
mentioned the fact that it nade the drug nore
af fordable. A gram of powdered cocaine in 1986 in
Chi cago was probably selling for around 100, $125.

When crack hit the market now, you could
buy a rock for $10. So it becane affordable for poor
people to be able to get involved in that.

At the sane tine, you had street gangs in
Chicago take that |eap frombeing just sinply street
gangs, nmoving into nore organized crine. They took
over the drug market that prior to that had been
dom nated by people from South Anmerica to a |arge
extent, and they had no way in because they didn't

have the connections. They didn't have the ability to
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be able to make | arge purchases and all that sort of
t hi ng.

They al so noved to open air drug markets
frominside apartnments. They becane targets. |It’s
very easy to shoot someone standing on a corner. So
you have rival gangs that began to fight over
territory.

That spawned the viol ence. So all of
these things were going on at the same tine,b ut what
wound up happening is the fact -- is crack
responsi bl e? Yes, it was responsible, but the
deci sions that were nmade relative to the sentencing
were made as a result of all the violence and the
ot her issues that resulted fromcrack, and not so nmuch
that crack harnms the body any nore than powdered
cocai ne over a sustained period of time or heroine or
any of these other kinds of drugs that are still out
t here.

It was targeted because of all of the
vi ol ence that occurred at the sane time, and | was on
the street during that period of tine, and it was
amazing to see just the differences in the way in
whi ch drug trafficking took place in that particul ar

city.
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MR. OGLETREE: Professor Ramrez.

M5. RAMREZ: Well, 1'd like to nove the
di scussi on towards ot her areas in which we see racia
disparities, though | agree, you know, that if there's
violence with respect to crack and powder, | always
t hought as a governnment prosecutor | would have to
prove that, and those situations were had evidence
that this person in addition to distributing crack
either did it with possession of a gun or carrying a
gun or had use of violence or nmade threats; that |
woul d have to have evidence of that in order to punish
them for violence, not that | could say anyone who
engages in this crime is violent and, therefore, | get
an aggravated puni shment wi t hout the evidence.

But there are other areas. | mean, |
thi nk a bedrock principle of |aw enforcenent has to be
that people who are simlarly situated in terns of
their prior crimnal record and have conmtted simlar
of fenses ought to be punished simlarly, and | want to
| ook at two areas that disrupt that.

One is the m ni num nmandat ory sentenci ng,
whi ch no one has tal ked about here yet. Now, the U S
Sentencing Conmmission in 1991 found that when you

| ooked at how peopl e were puni shed after the m ni num
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mandat ory sentences were inplenented, that when you
| ooked at race, race was an explanatory variable, and
what does that mean?

Even when they took into account differing
crimnal histories, even when they took into account
the nature of the offense and the activity of the
of fense, two people who conmtted essentially the sane
offense with the same crimnal record were being
puni shed di sparately.

And they recomrended that these m nimum
mandat ory sentences be abolished because they are
contrary to every sentencing principle that we have,
and they disrupt horizontal and vertical equity. They
have not been changed, and that is one area where you
see this kind of disparity.

The other, of course, is the death penalty
in the Balda study in which, again, they found that
even when you took account of the differing natures of
t he of fense, sonme serious, sone mddle, sone |ow, and
hundreds of possible race neutral explanatory
variables, race was an explanatory variable in
determ ning who got the death penalty, and it was race
of the victim That is, you were nmuch nore likely if

the victimwas white to get the death penalty than if
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the victimwas bl ack.

Those kinds of disparities lead to the
perception that this systemdiscrimnates. There' s no
other word for it, and | just want to give you one
anecdotal way in which this occurs.

I’m working on a project in Dorchester
District Court in which they have m ni nrum mandat ory
penalties for people who distribute cocaine within
1,000 feet of a school. VWll, in Dorchester, 80
percent of Dorchester is within 1,000 feet of a
school, 80 percent, in fact, every residential area
except these areas where no one goes.

The police have trenmendous discretion
here. 1t’s a two-year mnimum mandatory. Now, one
person cones before a judge in court, and that person
is with their friends and hands their friends sone
crack or powder cocaine, and they are brought before
the court, and the court says, "Wuat’'s the
recommendat i on?"

And they say, "Oh, it’'s a first tine
offense, no prior crimnal record. W' re only
char gi ng possession. Probation."

Ckay. The next, you know, couple of weeks

go by. The judge gets another case, again, this tine




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

118

a black youth sharing the sane drug and the sane
gquantity with friends. They charge possession with
intent to distribute because just handing it to
soneone is distribution whether you' re selling it or
handing it or sanpling it.

And because it was within 1,000 feet of a
school, it’s a mnimum mandat ory two-year sentence,
and that disparity exists, and the judge has no power
when there are mninum mandatories to say or do
anyt hi ng about that kind of disparity.

And those statistical stories, as well as
anecdotal stories are sone of the reasons why there’s
alienation in the community of color.

MR OGLETREE: Let ne ask --

CHAI RMAN FRANKLI N:  Are you saying that
this is racially discrimnatory?

M5. RAMREZ: Yes, | think if --

CHAI RVAN FRANKLIN:  And if so, does that
help to explain the fact that there are three tines
nore blacks in prison than whites, or whatever the
statistic is?

M5. RAM REZ: Well, | want to be carefu
about this. First of all, there are the nonviol ent

crimes and those crine rates and violent crinme. There
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is a high, significant Latino and bl ack violent crine
rate, and so even if we were to reduce the disparity
bet ween crack and powder, elimnate all mandatory
sentences, and elimnate -- well, the death penalty
applies to the violent crinmes. Mst of the m ni num
mandatories don't -- that would certainly reduce the
prison popul ati on.

But we would still have a black and Latino
crime problem So both things are going on. | don’t
want to say that, because statistically it’s not true,
that this is the whole picture, but this is certainly
part of the picture.

MR, OGLETREE: |'mtrying to get soneone
to help this Advisory Board because we’'re throwing a
| ot of terns around, and there’'s a lot of information,
and Dr. Franklin’s question goes to the word
“discrimnation.”

VWhat |’ ve heard all of the experts say,
raci al differences, which is not necessarily
discrimnation; racial disparity, which is not
necessarily discrimnation. He’'s asking for
di scri mnation.

Is there sonething illegal or maybe if

it’s not illegal, inmmoral that we are addressing with
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these differences? And if we can't find
discrimnation, do we still want to cone up with sone
renedies to try to address it?

Pr of essor W | banks.

MR WLBANKS: Disparity is a difference.
Discrimnation is a difference based on race or
factors that we can't account for, for exanple, prior
record. So obviously there are disparities.

The question is not whether there are
di sparities. It’s whether that disparity can be
expl ai ned by other factors, and | think largely, for

exampl e, prior record and that sort of thing explain

t hat .
MR OGLETREE: Ckay.
MR. W LBANKS: | agree with her.
di sagree with the m ninum nandatori es. I think

anything that takes away fromthe discretion of the
judge, who | think is in the position to judge the
proper sentence better than anyone el se is a m stake.
Certainly a politician living in Washi ngton doesn’t
know better than the judge sitting in the case before
hi m

MR OGETREE: So if the Advisory Board is

going to address this adm nistration of justice issue,
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mandatory mnimuns i S one concrete area.

MR. W LBANKS: Absol utely.

MR OG.ETREE: Were they may not be abl e
to -- where sonmeone says discrimnation, but here is
sonet hing you can fix that would elimnate sonme of the
probl ens that we see of disparity across the system

MR. W LBANKS: And even in this
adm ni stration, Janet Reno has expressed her view that
mandatory mni muns are i nproper in many circunstances.

MR. OGLETREE: kay. Chi ef Justice
Yazzi e.

CH EF JUSTI CE YAZZIE: One of the things
that | want to stress is the nunber of prisons, the
popul ati on of prisons. It’s high as to Indians.
Wthin Indian Country, we have tribal courts, Indian
nation courts, that try cases, and we also have
federal courts, and then we have the state courts
whi ch have no jurisdiction over crimes conmtted in
I ndi an Country, but they have jurisdiction over crines
conm tted by Indians outside Indian Country.

So when we talk about federal courts,
we' re tal king about that the Indians are subject to
the federal guidelines, and that is very inportant to

not e.
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The U.S. Conmmi ssion on Sentencing asked
the question whether they should use tribal court
convictions to enhance federal sentencing, and ny
response to that was that the guideline or whatever
direction that the Sentenci ng Conm ssion was to take
shoul d note certain things that are never told to the
public.

One thing is that |’ve been a judge for
seven years in the Navaho courts before | becane Chief
Justice, and in 1993, we had 93,000 cases, and
whenever a Navaj o cones before the bench, you would
read themthe charges, and they woul d say 90 percent
of the tine, "I amguilty,” and the reason for that is
because the word "guilt" doesn't exist in the
| anguage.

So this means that when the Navaj o who
speaks English as a second |anguage goes into a
federal court proceeding, he has a heck of a tine
under st andi ng what is being said, and a lot of tines
the FBI would just force themto plead guilty just
because of the |anguage hang- up.

There’s a failure in explaining to a
person the rights in the |anguage that they

understand. So that’'s a real problem and our job as
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I ndian judges is to go to the state judges, to go to
the federal judges, and to explain that we have a
jurisdiction. W have a court system and that we
have the capability.

| mean | went to | aw school to go back and
hel p ny own people, and that’s exactly what |’ m doi ng.
So ny job is to cone to you, to cone to the state
judges, federal officials, even Congress to say that
we have a legitimte system and it deserves to be
recogni zed, and we need support, support meaning all ow
us to be, to be recognized on the Advisory Board.
A low us to be recognized at the Wiite House | evel, at
t he congressional |evel; that what we have, we need to
be | eft al one.

Ve know what we’'re doing as to having our
own justice system very different fromfederal and
state court system W don’t deal so much with drug
dealers. W deal a lot of vehicular homcide, alcoho
related crinmes. Those are the things we deal a |ot
Wi th.

So the issues here as to the Navajo
Nation, Indian Country are very different, and the
public needs to know that.

MR. OGLETREE: Ckay. Let me ask Ms. --
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I’msorry. Go ahead.

M5. CHAVEZ THOWVPSON: | just have a
guestion, addressing it to anyone, but what can be
done or should be done, for instance, when we talk
about the education of officers or the training, to
address sone of these issues at the level of police
academni es?

| nean this is where the mjor training
for police officers on approach, on the way to handl e
the citizen rather than automatically making themfee
like they are a victimimediately rather than the
honest approach that we tal ked about, say, "Look. The
reason you’re being stopped is. "

The police academ es have so nuch that

they could do in this area. VWhat can be done to

address it because of the -- whatever curriculumis
set, at what level it is set -- that we could start
t her e?

MR. OGLETREE: Let ne ask Conmm ssioner
Bratton and Chief Ranmsey to answer that, and |’ m going
to assunme that your departnents do a good job, your
current and forner departnents.

CHI EF RAVSEY: Absolutely, absolutely.

MR OGLETREE: But are there nopdel s?
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One of the things that the Advisory Board
is trying to come up with is are there nodels to
foll ow where soneone has grappled with an issue, done
a good job? Wat do you look for in a police acadeny?

MR,  BRATTON: Well, actually vyou're
dealing with three things. You're dealing wth
selection, recruiting. You re dealing with training,
police acadenmy, and then you're dealing wth
supervision and in-service training after they get on.

And we have cone light years in 20 years
versus what the acadeny was when | went through it in
1970. Si x weeks, out on the street | went. The
i ssues we’'re tal king about around this table woul d not
have been di scussed until the |ast half dozen years in
nost academ es.

If there is a solution to this issue or a
nodification in a nore positive way, the training
issue is going to be a part of that solution, and if
training is not address, the three issues | talked
about, the three types of training, it’s not going to
happen.

In New York, in response to the corruption
i ssues that we spent a lot of tine on, corruption

anti-corruption training, and |ooking for profiling
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actually in the sense of people conming into the
departnment that m ght be corruption prone in the sense
of young males in particular living at home wth
not her and father, no job after high school.

There was a fornmer profile we engaged in
that these people showed a propensity for trouble
absent better training on our part. so training is
key.

And there are trenmendous prograns, whether
it’s the one she’s tal king about, the Northeastern
situation with the Boston Police Departnment; in New
York we spent and are continuing to spend a ton of
noney on verbal Judo. Cops get into nore trouble with
their nmouths than with anything, their hands, their
clubs, their guns. Their nmouths are what get them
into trouble, and you can train them how to not only
not escal ate situations, but de-escal ate.

So | have been a firmadvocate of that for
all of ny tine when | was in the profession and now on
the outside as a resident gadfly. Training, training,
traini ng.

MR. OGLETREE: Chief Ransey.

CH EF RAMSEY: | agree with that. | think

conmmunity policing has dramatically changed training
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in policing, and for the better. \Wen | becane a
police officer back in the |ate 1960s, communi cations
consi sted of, you know, "Please give nme your driver’s
license and hit the wall." | nean that was basically
it.

Now we’'re talking about positive
interactions with people, going to community neetings,
listening, which police officers, many police
officers, are very poor |listeners. They' re used to
giving orders and directions and not |istening.

Another area that | think is very
important is in the area that Comm ssioner Bratton
menti oned around ethics and integrity. There is far
nore enphasis on that now than it was several years
ago.

The Naval Acadeny at Annapolis began a
programthey call Ethics Across the Curriculum Wen
| was in Chicago, | sent people out there to take a
| ook at that because we were having a | ot of problens
at that particular time, which is always a problem
but we had several cases that were in the headlines
that dealt with corruption of police officers.

Vel |, when you really look at it, police

officers receive an initial basic training, but
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there’s not an awful |ot done to reinforce values
along the way. As a person 15 years, 20 years |later,
can we really expect themto be the sane individual
that they were when they were raw recruits? No, a lot
has happened between then, and we have to constantly
revisit certain issues and talk to people and retrain.

And that’s sonmething that, quite frankly,
in the two departnents that | have experience in was
al ways on the back burner. Training was not seen as
being that inportant. Most in-service training was
mandated by the state. Recruit training drove
everything that the Training Division in the Chicago
Pol i ce Departnent did, and right now the Metropolitan
Pol i ce Departnent in-service training i s nonexistent
for all practical purposes.

But we have to turn that around because |
think it’s essential in dealing with the issues that
we’ ve been tal king about now. Sensitivity training
didn’t exist in the 1970s. Now that’s all you hear
people say in policing now, 1is that we need
sensitivity training, not that that’'s the end all and
it’s going to solve all of our problens, but it is a
begi nni ng.

Peopl e are tal king about these things,
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recogni zing that there are problens that need to be
addressed, and training and education is the way to do
it.

MR, OGLETREE: Let ne ask both of you
quickly, briefly, if diversity of |aw enforcenent has
made a difference in the effectiveness of |[|aw
enforcenent, and whether that should also be a key
feature of any Advisory Board reconmendation about

i mproving police diversity of the force.

M5.  JI MENEZ: Wll, in the case of
Houston, | think there are two i ssues which have made
a difference in policing. 1It’'s one west of our city,
and the second one, | think, is the community oriented

pol i ci ng as opposed to ot her phil osophies of policing.
| think that’s key.

And one goes right in hand with the other.
It was the Organization of Spanish Speaking Oficers,
for instance, that instituted a policy of separating
imm gration | aw enforcenent fromlocal |aw enforcenent
as a nethod of increasing trust and confidence in the
police and, therefore, encouraging the conmunity to
report crines, aid in the investigation of crimes, and
to receive equal protection of police services which

they would not have had access to had there been
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di strust or |ack of confidence.

And then | think the other area, of
course, is the issue of transparency in nechani sms
that handle and investigate conplaints against
officers, especially with respect to the public and
its understanding of what those nechanisnms for
accountability are and how they are to serve not only
the community, but also the police department in
increasing its professionalism

MR OGLETREE: | think quick Chief Ransey
and then go on to Chief Justice Yazzie.

Chi ef Ransey, one of the other benefits of
di versity that you nentioned before we started this
program was the idea that it also would protect
victinms, the idea that if the police force | ooks nore
i ke the public, that that m ght hel p you do your work
interns of witnesses and getting people to respond to
i ssues of crine.

Do you want to nmake a comment about that?

CH EF RANMSEY: Well, | think that
diversity is certainly inportant. It is sonething
that has nade a difference in policing.

But | would also say this. M experience

has been that even police officers from the sane
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ethnic group over tinme can becone abusive toward the
citizens, can do the same things that we’'re tal king
about here.

I f you don’t have communication, if you
don’t have police officers that nmeet on a regular
basis with the public and do not stereotype groups of
people as being crimnals -- and you have to
understand the stress in policing or the fact that to
a large extent we've been incident driven. W only go
to scenes of crine. W interview victins and
W tnesses. W fail to see that the vast majority of
peopl e are decent, |law abiding citizens.

That happens to a | ot of police officers,
regardl ess of race. So diversity in and of itself
does not translate into better police service, a nore
under st andi ng police force. You still have to have
all of these other factors present if you want to nake
a difference.

MR OGLETREE: | want to turn next to the
i ssue of access to the crimnal justice system that
is, juror citizens, interpreters, things |ike that,
non- Engl i sh speaki ng participation, but | wanted to
get a quick response from Chief Justice Yazzie and

Pr of essor Ranirez.
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CH EF JUSTI CE YAZZIE: Yes, the question
| have is what can be done if comunity policing is
not possible, meaning if you don’t have the noney and
you don’t have the resources.

President dinton said that the crine in
this country has gone down. The crime in Indian
Country is going up. So what do you about -- if we're
tal ki ng about conmmunity policing, what do we do in
I ndi an Country situation?

W have a solution for that. Just because
we don’t have the resources doesn’'t nmean that we're
hel pl ess. W use the community thenselves to be the
comunity police. W use the community to serve as
conmunity courts. This is where we use peacenakers.

VW have 250 peacenakers anong our 250, 000
Navaj o popul ation, and what they do is they bring
together the offender and the victim the offender’s
famly, the victims famly together, and then say,
"Focus on the issue. Wat’'s the issue?"

And one of the focuses there is, while
i nvol ving the victimand the offender in the process,
is to make the of fender responsible for his actions.
| mean the focus in Anerica, the penalty, is to focus

on the bad person. You're bad. You're going to jail.
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| hope you | earn something. It doesn’t work in the
Navaj o t hi nki ng.

The Navaj o thinking says what you do is
wong. W don’t like that, and if | amdrinking al
the time and | beat up on ny wife and | don’t support

ny kids, in the peacenaki ng process these peopl e woul d

be ny relatives. They would know ne. | don’t have to
rai se ny hand and say, "I swear to tell the truth, the
whole truth and nothing but the truth.” That’ s
irrel evant.

That’s why | say guilty is irrelevant.
The better thing to do when we talk about Navajo
t hi nki ng, Navajo peacenaking, is to get to the
under|yi ng probl em

People go to court to deny, and they
create revolving doors. The way to stop it is just
t hrough community courts where the famlies are the
j udges, not the judges, not the police officers, not
the lawers. It is the famly that get into the m nds
of the of fender and say, "Wat is wong? W know you
have a problem Now, what is the sol ution?"

MR. OGLETREE: Professor Ramrez, we're
running short on tinme, but | wonder if you could

summari ze or just bullet point some of the ways we can
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i nprove the adm nistration of justice by inproving the
opportunities for access to a multiracial and
mul tiethnic group of citizens.

What are the things that can and shoul d be
done to nmke participation in the crimnal justice
system nore accessible and nore equal for nore
citizens?

M5. RAM REZ: Wll, in sone ways the
police encounters that we' re tal ki ng about animate the
whol e debate about how to include people in the
crimnal justice process because any tinme people think
that the systemdoesn’t work in their interest or the
system devalues them they're less |likely to
participate in it, which leads us to juries.

And if the encounters of the comunity of
color with the police on the street are hostile and
alien, then they're less likely to cone into the
system as witnesses with information, as jurors who
woul d hel p to decide a case, or to provide -- or even
as victinms to report a crine.

So that the two issues are interrel ated.
Wien we tal k about the under representation of people
of color in the system at every level, it’s not

unrel ated to what they’ ve experienced before.
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MR. OGLETREE: Ms. Kim Tayl or-Thonpson,
your idea of how to make the systemnore available to
citizens?

M5. TAYLOR- THOMWPSON: Wl |, again, | guess
| woul d echo some of the things that Professor Ramrez
has said, particularly if you think about the jury
system It is an opportunity for citizens to cone in
and interact with the crimnal justice system
particularly since they are naking decisions about
significant questions, questions of innocence or
guilt, degrees of responsibility in terms of crine
t hat have occurred or may have occurred.

These al | hi nge on a juror’s
interpretation of evidence, and | think that to the
extent that you have a wi de range of views and a w de
range of experiences that can help to interpret the
evi dence that is presented, you have a better chance
of achi eving justice.

Wat we tend to do is either exclude
peopl e of color fromjuries or womren even fromjuries,
as well, and they tend to be unrepresented on juries,
and there are certain proposals that have been of fered
that mght nake it a little easier to bring people of

color onto the jury, for exanple, having affirmative
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sel ection of jurors of color if you have a defendant
of color, and giving the defendant of color an
opportunity to select three people that share raci al
characteristics with the defendant m ght be one way of
doi ng this.

This also helps wth respect to
understanding the victims story. Oten the victim
may be someone who is a person of color, as well. You
need to have jurors that can understand that
perspective, as well.

What we’ve found in terms of polls, in
terms of statistics that we’ve seen is that jurors of
color tend to bring perspectives that are often
m ssing in conversations if they are excluded. They
have a certain skeptici smabout what police officers
will say in testifying in a courtroom

And what judges will instruct jurors is
that they should treat police officers just as they
woul d treat any other wi tness, but that tends not to
be the case with white jurors. White jurors tend to
credit police officers nore than jurors of color.

So if you have a m xture of people, some
who may be skeptical of police officers and others who

are crediting, that conbination of viewpoints m ght
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ultimately produce sone justice.

VR. OGLETREE: Let me ask both
Conmi ssi oner Bratton and Zachary Carter. M. Carter,
you were a former judge on the state court and a
magi strate in the federal court, and Conm ssioner
Bratton, is there another legitimation value in the
systemif there are nore diverse jurors, whether there
are interpreters to make sure the | anguage is clear,
whet her there’s tough scrutiny of colleges, so that
deci sions that are made are then legitimate fromthe
comunity, saying, "Look. | knowthat | can trust the
jury systent?

Do you see value in that as a judge, and
do you see value in the police departnent that the
citizens are making the decisions? M. Carter.

MR. CARTER: W’ ve had to prosecute sone
controversial cases in nmy district that had racia
overtones, and the fact that a jury was perceived to
be drawn froma representative sanple of the community
had a substantial inmpact on |essening tensions post
verdi ct when sonetinmes there were unpopul ar deci si ons
by that jury, but there was a certain confidence that
the point of view of all nenbers of the community were

represent ed.
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MR, OGLETREE: Ckay. Commi ssi oner
Bratton?

MR, BRATTON: | think there’s definite
value. One, it is the intent of the law, the intent
of the jury system that it be representative, but
that’s only part of the solution. The other part is,
once agai n, back on the responsibility of the crim nal
justice systemitself in ternms of going back to the
i ssue of training of police, that they are trained to
cone into a courtroomand to testify truthfully, and
that they are trained to testify to the best of their
ability and their training in terns of the | aw.

And juries, particularly mnority majority
juries tend to be scapegoated when they go agai nst the
police, and oftentinmes it is for the fact that the
police officer gave awful testinmony or that, you know,
for all the reasons that officers fail to in a court
situation make a professional presentation

And so if we're looking at this, it’s one
of the values of having representative juries, is you
bring a | ot of perspective, but there also is the risk
of then the scapegoating concept, and you conpensate
for that on the other side of it. This is a yin and

yang. Al of these situations are yin and yang. You
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just can’t pull on one end w thout having a reaction
on the other

I f you understand you' re going to have a
reaction on the other end of it, you address that. In
the case of police, you train them better
Prosecutors, you train thembetter to present the case
and win these cases with juries, whether the juries
are a majority mnority or not.

MR OGLETREE: Professor Tayl or-Thonpson

M5, TAYLOR- THOMPSON: The Advisory
Commttee mght want to consider a proposal that’s
been rai sed by Professor Cynthia Lee, which suggests
that a jury instruction be given to jurors that openly
acknow edges the inpact of racial stereotypes, and
what it does is it recomrends that jurors switch races
in their mnd, that they inmagi ne the same event and
switch the race of the parties, and if they find that
they would conme to a different conclusion, then they
know t hat racial stereotypes are having an inpact on
t hei r deci sion nmaki ng process.

That’s sonething that often does not
happen in a courtroom Race is not openly
acknow edged, and | think that to the extent that it

is, it often will prod jurors into confronting the
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bi ases that they may have unconsciously acted on, and
it may actually get themto open up and tal k about it
and perhaps nove the discussion away from raci al
st er eot ypes.

So that nmay be a suggestion that they want
to consi der.

MR. OGLETREE: Before we turn to the
Advi sory Board nenbers for questions that they may
want to raise with the panel, | wanted to ask about
consequences. W’ ve tal ked about profiling. W' ve
tal ked about disparity. W’ ve tal ked about access to
the justice system \What is the inpact -- let ne
start with you, Professor Kennedy -- what’s the inpact
of this prosecution and conviction on not just the
conmuni ties, but on the work force?

Are there sonme inpacts that we need to
t hi nk about with the increasi ng nunber of people who
are being inprisoned?

MR, KENNEDY: Well, sure. There's a new
|l oss to the society as a whol e when people are put in
the position where their value to society is
mnimzed. | nean, the United States incarcerates a
very large percentage of its population. By a w de

margin the United States incarcerates nore of its own
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peopl e than ot her advanced industrial countries, and
this is a societal problem that we need to pay
attention to, and the consequences are dranmatic.

The consequences for -- this is part and
parcel of why so many people are distrustful of the
adm ni stration of crimnal justice. This is part and
parcel of why people just feel anxiety in general, why
people live in racially segnmented communities. The
consequences are many and are often bal eful.

MR. OGLETREE: Chief Ransey, |let ne ask
you fromyour point of view Your job is to enforce
the law and to have the best officer avail able, but
you al so want those officers if you can to have them
representative of the conmmunity.

Is there a problemwhen a police officer
is ineligible, a person ineligible to be a police
of fi cer because they have a juvenile record or maybe
an arrest as an adult? Does that inpact on your
ability to reach the conmunity that you'd like to
reach to serve in | aw enforcenment?

CH EF RAMBSEY: |In Washington, if we have
100 applicants, we wll probably lose 80 through
background checks. 1t’s astounding the nunbers that

we lose as a result of that, and the najority of those




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

142

are African American.

Many peopl e are arrested when they re very
young. They’'re convicted of m sdenmeanors. |In sone
cases they're arrested for felonies, and in the
process of the background check, they just can’t pass.

So it does have an inpact on our ability
to hire. It also has an inpact because if you have a
group of people that becone unenpl oyabl e, not just by
police, but by, you know, conpanies that want to hire,
that would like to be nore diverse, and you have
people that apply but they can’'t pass a background
check, then what you have is a group of people that
are unenpl oyabl e.

That translates into a significant nunber
of people that are going to engage perhaps in crimnal
activity in order to support their famlies, and so
forth. So it has a tremendous inpact on us, not just
our inability to hire, but also the kinds of issues we
have to deal with |ater on.

MR, OGLETREE: Let ask just Comn ssioner
Bratton your view about that, whether it has an inpact
on both norale and recruiting if you are elim nated
from sel ecting people who m ght have had sone brush

with the | aw
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MR. BRATTON: It does in the sense that
the concern about the reason you have background
checks is to try and get the best candi dates possible.
There has been sone softening of that over tine from
a clear-cut years ago where there’d be no exceptions
to some changes.

Society is constantly changing. This is
one that is open to debate, subject to debate. The
New York Gty case in point, the significant increase
in arrests in New York for mnor offenses during the
| ast, oh, three, four years. Should those of fenses be
di squalified for young people a few years down the
line who -- what we’re all about in New York was the
i dea of using police to control behavior to such an
extent that you change it, and so you gi ve sonebody a
bite or two of the apple in the sense of after 25
years of ignoring aberrant behavior you now start
correcting it, and they get caught up in arrests for
public drinking or public urination.

Shoul d that be an automatic disqualifier?
| think one of the things New York will have to | ook
at a few years down the line is the --

MR. OGLETREE: Are those disqualifiers

now, public drinking and public urination?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

144

MR, BRATTON: | don’t have intimacy with
the particulars on the background checks because
background checks include an awful |ot of paraneters.

MR. OGLETREE: Right.

MR. BRATTON: But the idea that if an
i ndi vidual has a record that is a direct result of,
say, these initiatives, will several years down the
line there be efforts nade to take that into context?
| think that nmay be the case.

MR.  OGLETREE: Okay. Comrents or
guestions from the Advisory Board to any of the
panel i sts?

M5. CHAVEZ THOWPSON: Yes. | worked with
city departnents in ny hone city, and there were sone
departnents that were considered essential services to
the citizens and sone nonessential . Pol i ce, of
course, were essential.

One of the problens though was the
struggle of the police departnment admnistration to
get the city council to put training dollars,
resources into the departnments. So I'd like to raise
the next level, which is the elected officials that
govern the police departnments and address the issue

that | raised earlier, which is that instead of the
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back burner, to look at the issues of training on
cultural diversity, on the sensitivity training of how
you speak to people you re questioning, and on the
i ssue of comunity policing sinply because if those
three areas are not the way to reach a comunity,
there is no other way.

Certainly bringing nore officers of color
into those areas and certainly |looking also at
| anguage as a way of bridging those gaps that
oftentimes occur in our comunities, and 1'd like to
have sone thoughts on that because oftentinmes our
el ected officials get elected by saying they are
against crinme. They are for punishing the crimnals,
and they are elected into office riding the crest of
elimnating all sorts of crime, and yet not putting
their noney where their nmouth is.

MR OG.ETREE: Professor Ramrez and then
Ms. Ji nenez.

M5. RAMREZ: First of all, | think that’s
a very, very inportant issue because training is
i mportant. How do you get the funding? How do you
get the police officers and police departnents to get
the funding that they need.

The funding for the Northeastern Project
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is $1 mllion to Professor Jack MDevit in
crimnology, which canme from the Department of
Justi ce. Now, the Departnment of Justice could,
because they have a |lot of nobney that they give to
| ocal justice systens, including the forfeiture noney
that you referred to earlier, could say that in order
to get that forfeiture noney, in order to get those
resources, they have to cone up with a training plan,
and the Department of Justice can have funding to fund
seed noney for initial prograns so they can highlight
sone col | aborations that work.

Di fferent peopl e differ. Qur
coll aboration is one with the police departnent,
comunity groups, and the academ c community. You
know, let 1,000 flowers bloom There nay be other
pl aces, but there has to be sonmeplace in the systemin
which there is a mandate to include this kind of
traini ng.

M5. CHAVEZ THOMPSON. So that the noney
that is kept by a city or a county be designated for
the training prograns rather than buying equi pnent for
the departnment or replacing old things, | nean, office
stuff or whatever.

Because that is the case in sone areas
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where the police departnment deci des where they pl ace
it, and oftentimes the education and training is by
t he waysi de.

M5. RAMREZ: But it can be a condition of
receiving those nonies for the equipnment and
everything, that they have a training plan in place,
that it’s docunented, and that the funding be used
first for that

MR, OGLETREE: | would guess that the
Commi ssi oner and the Chief would take a little issue
with that. You' d like nmore unrestricted as opposed to
restricted funds, right? You' d want to be able to do
the training, but you need to decide the priorities in
the departnent. |Is that fair?

CHI EF RANBEY: Yeah, that’'s fair. I
appreci ate the need for training, and | do think that
nore needs to be allocated in that area, but | do
think that oftentimes when grants are avail able,
they’'re so narrowin their scope that it really limts
your ability to really take full advantage of the
funds that are avail abl e.

| also think that, you know, to nuch focus
is on the enforcenent end of things when it comes to

fundi ng and nothing on prevention, and if there's a
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cut anywhere, it tends to be in those areas, and that
works directly against us, and | think as police
chiefs we have to say, "Hey, wait a mnute. W don’t
necessarily need nore police officers. Wat we need
are prograns that are going to keep people from com ng
into the systemto begin with because we will never
have enough police officers to really be able to
control crime in this country.”

You have to use other neans to do that.
Enforcenent alone is not the answer, but we continue
to take the dollars, and we don’t nake those kinds of
argunents, and | think it’s time that we stop that and
really take a different approach in dealing with crime
inthis country. Qherwi se we’'re going to gather here
every year for the next 100 years tal king about the
sane i ssues over and over again.

MR. OGLETREE: Ms. Jinenez.

V5. JI MENEZ: | wanted sinply to state
that | think we're oversinplifying when we just
concentrate on training of officers because it is a
conplex -- one of the issues nmentioned by the Chief,
the issue of the prevention of crine, but, secondly,
if you are going to |look at enforcenent, if we're

tal ki ng about |ocal police, then we're talking about
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i ncreasing the confidence and trust of the citizenry
to increase public safety equally for all

And that means that besides training, you
do have to have effective supervision. You do have to
have systens to prevent, as well as to correct
i nappropriate actions by officers. They have to be
transparent to the comunity at |arge because
definitely all of those things erode confidence and
trust in the policing body.

And so if we solely focus on training,
then we’'re only focusing on one small aspect of a
| arger question, and that’'s sinply, | think, the
conment that | wanted to make.

MR.  OGLETREE: A coment from Chief
Justice Yazzie.

CH EF JUSTI CE YAZZI E: Yes. As to the
advi sor’s question, | was trying to find a way to
respond, but I'’mhaving a difficult tinme.

The pitch I want to maeke is this. The
Attorney Ceneral said that the | aw nust respect its
citizens, and with the Navajo Nation and other |ndian
nations, that’'s the key to maintaining social order,
and what | want to stress here is that the advisories

shoul d renenber, as well as the audi ence, that back in
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1975, the United States signed the final act to the
Hel si nki Accords, and in that docunent there’'s a
provi sion that says that the Indians, people like the
I ndi an nations, have the right to culture, have the
right to self-government, and those are not being
enforced today, and we’'re talking about racism
That’'s an issue for us.

And the other thing, too, as a strategy is
to give Indian nations the resources that we need to
function well and on |levels which are conparable to
state law, enforcenent, and judicial Ilevels of
oper ati ons.

That neans to respect and to enforce
I ndi an nation self-governnent. That means to refer to
the Indian nations priorities as to federal crimnal
prosecution, and the nore inmportant one here is to
acknow edge and support I ndi an efforts to
retraditionalize as a way to use their own |laws, their
traditional practice to maintain social order, and to
honor the international human rights of Indians.

Those are the things that | want to | eave
with the advisors.

MR. OGLETREE: And | assune that the

Advi sory Board is hearing that, but there needs to be
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a distinct and unique approach to the problens of
Anerican | ndi ans when we | ook at the adm nistration of
justice, that the solutions that we | ook at generally
when we talk about race and ethnicity just aren’t
applicable to the Anmerican Indian issues of
crimnality and victim zation, and that that’s going
to require sone special attention.

Yes.

MR THOWVAS: | would just mention a couple
of things, | think, rather than ask a question, but I
think first | thank Chief Justice Yazzie for
enlightening us as to some of the issues from your
perspective on justice in the Indian nation.

And the other thing is you hit upon
sonmet hing early on when you asked the question, you
know, would the public approve or support the renova
of race fromprofiling, and in that general subject,
| have an anecdot e.

There’s a community in Southern California
where | lived recently that had the reputation that if
you were young and there were several of you in a car,
you could not enter this comrunity wthout being
stopped by the police, and the community | oved that

reputation and supported it greatly.
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And the point is that it seens to ne that
anybody who has security and safety wll gladly
sacrifice the rights of the individual for the
perceived rights of all, and that | think that was a
great question that you asked.

And Professor Ramirez and Professor
Tayl or - Thonpson sort of gave to ne a way out of that
because | think a | ot of people just stop there and
say, "That security and safety is what we want, and
the police, we will gladly give the police carte
bl anche to enforce that."

But what | also heard was to say if there
are groups that feel |ike they are di senfranchi sed and
not part of the system then you re going to have nore
trouble long termfromthat than trying to keep them
excluded, and | think that’s an argunment that can be
used productively for those people who do exclude the
rights of individuals and thereby exclude the rights
of mnority groups.

So that was sonething that | heard from
t hi s di scussion.

MR. OGLETREE: Any other questions from
the Advisory Board before we ask these fina

guesti ons?
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CHAI RVAN FRANKLIN: | wanted to nmake an
observation, too, if I my --

MR, OGLETREE: Yes.

CHAl RVAN FRANKLIN:  -- Professor (gl etree.

One is that | wanted to nmake it clear that
the Advisory Board is extraordinarily wunusually
sensitive to the problenms of the Indian comunity.
The I ndian comunity is the only group with which the
Advi sory Board has net officially as an Advisory
Board, to consult with it about the problens which the
I ndi an community faces, not once, but three tines, and
no ot her group. No other group, not Hi spanic, not
African American, nor Asian or Euro-Anerican has the
Advi sory Board net with

VW’'ve net with the Indian community in the
effort, in the desperate effort to understand, and any

concl usion or recommendation we will nmke at the end

of our tenure, it will be in connection with that
conmmunity. | think that that ought to be understood.
Secondly, let ne say that as | listened to

t he discussions this norning, and particularly toward
the end, | was inpressed with the fact that, on the
one hand, we are the npbst advanced nation in the

worl d, we say, and, on the other hand, we have a
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practice, as the professor brought out, that we
i ncarcerate nore peopl e than any ot her advanced nati on
in the world, which, of course, neans that we are
depriving ourselves of extraordinarily inportant human
resour ces.

And that speaks to the problem of
sonething that is essentially flawed in our whole
judicial system which in this case | think does not
have to do with race so nmuch as other things that we
need to address, and they go beyond the purview of the
Advi sory Board, but | wanted to observe that there are
sonme flaws there that need to be addressed by people
ot her than the Advi sory Board.

Thirdly, let ne just say that with respect

to the whol e question of disparity or discrimnation,

that |1, for one, did not get a conplete answer, and |
think it’s because we have so little tinme. | would
have pressed the point, but | didn't get a

satisfactory answer to the question of why there are
so many and such a |large and di sproportionate nunber
of, say, darker peoples on death row, in the
penitentiaries for a prolonged period of tine, and so
forth, and whether or not there is sone general

breakdown in the judicial admnistration systemthat
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brings that about or whether there is, indeed, sone
probl em of race here that rears its angry head with
respect to the area of discrimnation.

Il will continue to pursue that question
and to try to get an answer to it out of the
magni fi cent readi ngs whi ch were provided by the Board,
by the Initiative, and by the observations nmade here
t hi s nor ni ng.

MR OGLETREE: Professor Tayl or-Thonpson

M5. TAYLOR-THOWPSON: |'d like to respond
to sonme of the commrents that you raised, Dr. Franklin.
Your question about -- your |ast question about what
explains the disproportionate nunber of people of
color in our prison systemand why do we have one in
three African Anmerican nmen being arrested or being
under the crimnal justice systemif they are between
t he ages of 20 and 29.

| think there are no easy answers to that,
and one of the reasons why you nmay still be asking the
guestion is because there isn’'t an easy answer, but |
think part of the answer is where we focus our |aw
enforcenent efforts.

| think that Chief Ransey nentioned it

earlier that we tend to focus enforcenent efforts in
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areas, in comunities, subordinated comunities, open
air markets, places where we can actually see people
conmitting crinmes.

It doesn’t mean that other comrunities are
not conmtting crimes. They're just |less visible, but
we tend to go to those conmunities, and so we direct
our enforcenent efforts where we believe that we can
get the nmost bang for the buck, but | think that’s
probl emati c. And | think that we see that it’s
probl emati c because of the racial inpact.

In addition, | think that we need to | ook
at the way discretion is exercised all along the line
of the crimnal justice process. Police officers are
not the only ones who are exercising discretion
Prosecutors are exercising discretion about who they
wi Il charge, who they will give a plea offer to, who
they won’t, who they will charge certain crimes for
who they won't, and race often enters into that
cal culus as well because prosecutors’ offices are not
of ten addressing the issue of race as openly as they
need to.

Sone offices do. Zach Carter’s office
does, but not all offices across the country are doi ng

t hat . So there needs to be training not only in
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pol i ce departnents, but prosecutors’ offices as well,
tal ki ng about the inpact of race.

But | think that one of the things that
we’ ve done and | think that we shouldn’t oversinplify
this problem we’ ve focused on what police departnments
can do, what prosecutors’ offices can do, what public
defenders m ght be able to do, but | think that we
need to think about this problemof crine as a broader
probl em

If you | ook at the people that actually
end up in our prisons, if you take a look at their
soci al backgrounds, you will find that they often have
been abused or neglected as children. You will find
that they didn’t have options that other nmenbers of
our society mght have had in terns of enpl oynment.

Wiat we have deci ded, instead of having a
rational enploynment policy, a rational public welfare
system we’ve decided that we're going to have a
crimnal justice systeminstead, and so we inprison
peopl e instead of actually trying to hel p people.

What | woul d propose that the Comm ssion
take a look at is -- the Advisory Board take a | ook at
-- is ways that we can involve other nenbers of the

community in the issue of crine before it actually
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happens.

So bringing in social services departnents
to ook at the issue of neglect and abuse, not taking
peopl e out of their homes, but providing themwth
services and giving them sone kind of education to
hel p them not neglect their children, help them not
abuse their children.

W ought to think about involving business
comrunity nenbers, recognizing that a business
conmuni ty cannot function well and it cannot function
wel |l economically if you have people who are engaged
in violence. So the business comunity has an
interest in providing jobs, providing training.

VW need to have a much nore conprehensive
enpl oynment policy than we have. Qur welfare bill has
basically elimnated services to people who are poor.
What we need to do is rethink that and try to provide
services to fam|ies because when you don’t, when they
have no other options, they will turn to things that
will at |east provide food for their famlies, and
that often is turning to crime. W don’t want to do
t hat .

So | think that we have to have a nore

conpr ehensi ve, probl em sol ving approach to this issue
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of crime rather than sinply focusing on different
institutions within the crimnal justice systemthat
we readily identify with the crimnal justice system

MR OGETREE: | want to give each of the
panel i sts a chance to speak one brief closing coment
because we’ ve run out of tine.

"1l start with Zachary Carter and nove
around the table, and then we'll end it.

Zachary Carter

MR. CARTER  Sure. | agree with one of
the prior speakers who thought that a single m nded
enphasis on training of police officers is probably a
m st ake because | think the training is a neans to an
end and not an end unto itself.

VWhat we really need is to break down
stereotypes and i ncrease enpathy of police officers to
peopl e who are subject to discrimnatory stops, for
i nstance, and | think we do that best by increasing
exposure of |aw enforcenment officers to comunity in
ot her settings other than in confrontations over an
arrest, over a crinme having been comm tted.

| mean, if there were a way, for instance,
perhaps even as an alternative to a residency

requi renent which gets resisted by unions and | ocal
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| egislators from tine to time, perhaps as an
alternative to residency requirenent there could be a
mandat ed m ni mum nunber of conmmunity service hours
that woul d have to be contributed within a precinct

ref ereei ng mdni ght basketball, tutoring, so that the
peopl e who are policed by the police are humani zed for

t hem and consequently don’t becone the stereotypical

mugger in the rear view mrror as opposed to soneone
who has greater potential for being an i nnocent victim
or a law abiding citizen than as an of f ender.

MR, OGLETREE: Professor Kennedy.

MR.  KENNEDY: All to often we nmake
ant agoni sts of official |aw enforcenent and peopl e who
are proponents of racial equality, and | think one of
the points that’s been raised by a nunber of nenbers
of this panel is that efficient |aw enforcenent wll
gather strength if you have efficient |aw enforcenent
and a decent, proper concern for racial equality.

And simlarly, racial -equality wll
necessitate, wll require efficient, decent |aw
enf or cenent. So these two canps should not be --
they’re not antagonists. They need one another if
either is to fulfill their highest aspiration.

MR OGLETREE: Ms. Ji nenez.
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M5. JIMENEZ: | just wanted to add to some
of the comments that were being nade with respect to
the general concept of crime, and that is that
i ncreasi ngly social problens -- the solution given by
policy makers is to crimnalize them and that in
itself increases the basis of |aw enforcement activity
and the nunber of people that are incarcerated.

And | particularly look at t he
contradictions in the issue of immgration |aw
enforcenent in which repeat enters, people who are
entering for a second tinme, are now bei ng prosecuted
all over the country and then sent to the county or

federal facilities.

And | had a call recently froma jail
adm ni strator in Abilene, Texas, who says, "I don't
know why this is happening. It costs the federal

government $50 to keep soneone who repeats entry at
the county jail, $1,500," where if they let themin,
they’d get a job and work and contribute, or he says,
"You could even -- the State of Texas could give them
$400 worth of food stanps and it would still be
cheaper than incarcerating people.”

But it’s the issue that nobility across

international border is being crimnalized, but just
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like this issue is crimnalized, we have nmany ot her
i ssues in our society that increasingly are | ooked at
as a crine.

| think the issue of violence and crack --
| was wondering whether if our society during the
period of prohibition of al cohol would have | ooked at
di fferent standards because of the viol ence created by
prohi bition as to cognac or hard liquor and better and
gi ve, you know, disparate sentences.

So, again, it’s the question of |ooking at
the social problem in this case drug consunption, and
i ndustry, as the Chief pointed out, the multibillion
dol l ar industry and abuse as a | aw enforcenent problem
or in the case of the southern borders sonetines as a
mlitary problem

And, again, the concept of all of these
social problens and how one addresses them in a
denocratic society are inportant, but | think the nost
i mportant thing, and | draw from a | aw enforcenent
of ficer who once called ny office, who said that he
bel i eved that he could do his job in keepi ng order and
at the sane tine abide by the constitutional rights of
the people that he confronted, and that it’s desirable

as a societal goal, and it’s desirable as a denocracy
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to think that we can both respect to the rights,
dignity, and the safety of all individuals wthin our
soci ety.

MR OGETREE: Ckay. Quick responses from
our last five panelists.

Pr of essor Tayl or - Thonpson.

M5. TAYLOR- THOWSON: Ckay. |’II be very
qui ck. | think that our crime policies have been
based on the premse that harsh penalties and
escal ating prison popul ations will nake us safe. They
won’t, and | think that we need to have a much nore
conpr ehensi ve approach to the problem of crime, which
i nvol ves not only crimnal justice players, but all
sorts of nenbers of the community as well.

MR. OGLETREE: Chief Justice Yazzie.

CH EF JUSTICE YAZZIEE One thing | failed
to mention is that in trying to see the big picture to
the rise of crine in Indian Country, with respect to
Navaj o Nation of the total population, 250,000 half
are 20 years and younger, and then 41 percent of that
total nunber are children. N ne percent or -- |I'm
sorry -- 20, 25 percent is nine years and under, which
is sonmething |ike 56, 000.

So when we | ook at that figure, we | ook at
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the gang problem the drive-by shooting and the
vandal i sm we have that, and we say the hard core is
hard to deal with, and we’re trying our best, but we
can do sonething with the nine year olds.

The nine year olds, many of them have been
subjected to the cycle of sexual abuse and sex
of fenses, and studies have shown that if these
children are experiencing that cycle, when they grow
up they' Il becone the offenders thensel ves.

So if we think we have a big probl em now,
wait until these nine year olds becone 14, 15, 16. |If
we don’t do anything about it, then it’s going to grow
out of proportion. Wat do we do then?

Al'l the nmoney in the world, all of the
jail in the world is not going to help, but the
solution is this. The Navajo nation, other nations,
we have treaties with the United States. W should be
| ooked at as a nation, as the treaty says, that we
have a governnent-to-governnent relationship with the
United States.

And in that we have the power to exercise
our own destiny. That’s why I’msaying this, that as
an Advisory Board, give us the attention that we

deserve and pay attention to how we have solutions to
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t hese things.

That’s why |I'm always talking about
peacenaki ng. W cane here. |’ve been coming here to
Washi ngton in 1993, and Clinton signed into | aw the
new | ndian Tribal Justice Act, and Congress has not
put any noney into it. It’s just an authorization
bill. 1t doesn’'t do any good.

So in terns of support, we need support to
i npl enent the law. | nplementing the | aw neans to give
assi stance to Indian Country. W have 540 I ndian
nations, and sonme are well off. Sonme are doi ng okay,
but Navaj o Nation, we don’t have, you know, casi nos
i ke other Indian nations. Qur people said no to the
casi nos

So I wanted to nake that final pitch to
the Board and to the audi ence.

Thank you.

MR. OGLETREE: Professor W/ banks.

MR, W LBANKS: I have two quick
suggestions to the Advisory Board. One is Frank
Zi mm ck and Gordon Hawkins just came out with a new

book called Cine is not the Problem and | think this

is a book that the group ought to | ook at.

What they argue is that nmgjor cities in




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

166

the United States have about the same, quote, crine
rate as Sydney, London. The difference is in
lethality, lethal violence. W’re no nore crimna
t han other nations, but the | evel of |ethal violence
is 50 times greater in our American cities than other
countries, and they argue that the policies that we're
currently inplementing deal with the crinme problem and
don’t touch the lethal violence problem

Wy is that nost altercations, nmany
altercations in this country lead to nmurder? They
don’t in London. They don’t in other cities. This is
at least a book that’s got a different perspective,
and very rarely do you read sonmething this different,
and | would recommend that book to the Advisory Board
and to the audi ence.

The second thing is | would ask the
Advi sory Board to adopt a race neutral definition of
raci sm and racial prejudice. Too often | hear, |
guess, the commopn statenment today: Hi spani cs and
bl acks can’t be racist because they have no power.

Every group can be racist. Every group
can exercise racial bias, and | have one little pet
peeve that 1'Il just nention to you. Clearly the

Departnment of Justice statistics indicate that with
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respect to when black offenders choose a victimin
robbery, rape, and assault, 55 percent of the tine
it’s against whites, not bl acks.

It’s been said commonly here violent crine

isintra-racial. Fromone point of view not fromthe
point of view-- nowif that’s true, and the Justice
Departnment says it is, I'’'moffended by statenents |ike
the following. "Help stop black-on-black crime." |If

the majority of crime by blacks is against whites,
what does that tell nme?

Vell, we'retelling him "Sic them" Now,
| argue that that plea, black-on-black crine, is
raci st. |’ m asking that you adopt a race neutral
definition of racismand racial prejudice.

Thank you.

MR OGLETREE: Professor Ramrez.

M5. RAM REZ: If I wanted to nake one
point, it would be to echo Chief Ransey’ s point that
the best way to fight crine is to invest in children.
| think that crinme reduction and crime prevention can
be tied together, and they have been in Boston.

| will be brief, but in 1990 we had 150
hom ci des in Boston. This year to date, May 17th, we

have nine. How did this happen?
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First, police and prosecutors began by
sayi ng, "W al one cannot resolve this problem" and
they formed partnerships with community groups and
church groups.

Second, t hey targeted and had
coll aboration with the federal system and they
targeted the one percent of the kids who were the
worst trouble nmakers and who needed to be
i ncarcerated, and they did that federally, and the
kids feared that and hated that because they weren't
going to prison locally with their friends. They were
goi ng to another community.

That had deterrence effect, and it also
cl eaned up sone of the problens on the street.

For the other 99 percent, they tried
prevention: mdnight basketball, nentoring, tutoring,
the Ten Point Coalition getting these kids into the
churches, social services. W need not go on with al
of them

But what has happened i s that you have two
nodel s of how you reduce crime. In Texas they reduce
it by increasing incarceration, and that’s what their
statistics show. |In New York and Boston, we reduce

crine while incarcerations stay stable or get reduced.
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There is another way and | would submt a | ess costly
way to reduce crime both in the community of color
nei ghbor hoods and in white conmuniti es.

MR. OGLETREE: Chief Ransey.

CHI EF RAMSEY: Well, | agree wth
everything that Professor Ramirez just said so ny
conments can be very, very brief.

| think that we’ve made a | ot of progress
in policing over the years in the way in which we deal
with crime and di sorder in nei ghborhoods across the
country, but I think that until we really broaden our
perspective on crime and really take into account the
need for effective prevention and intervention
strategies, then we’'re not going to see the kind of
progress we really need to see to bring about safe
nei ghbor hoods.

And it’s not just the responsibility of
the police or even the crimnal justice systemitself.
It’s got to stretch beyond that. The responsibility
for public safety rests wth «citizens, other
governnental agencies, private service providers,
schools. You name it; everyone has a role in public
safety, and we need to really figure out a way in

whi ch we can achi eve safer nei ghborhoods, but at the
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same time be sure that we can protect the
constitutional rights of all people across the board
in doing that.

MR. OGLETREE: Great. Dr. Franklin, it
seens |like you and the Advisory Board have a very
smal | task ahead, but |I'msure you' re prepared for it.

The crimnal justice systemis clearly one
of the nost difficult to try to understand, sort out
the contradictions and try to solve, and your task
will be difficult as you can see fromthe w de range
of comments and conflicting points of view we’ ve heard
here t oday.

| can say that nmore than in any other
area, you should expect a lot of criticismno matter
what you do, and that might sinply reflect the fact
that you're doing the right thing. It’s not going to
be easy solutions, but wvery difficult, painful
solutions for all of us in Anerica.

But ny hope is that you'll have the sane
kind of commitnent and integrity and resolve in the
crimnal justice system as you' ve had in the other
areas, and that you will help us reach that idea of
one America in the 21st Century.

If we achieve the crimnal justice system
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| think the rest of our problens pale by conparison.

Before | turn this back over to Dr.
Franklin, I'"'mgoing to ask you to join me in thanking
our panelists for their very hel pful comrents today.

(Appl ause.)

CHAl RVAN FRANKLI N: On behal f of the
Advi sory Board, | want to thank the menbers of the
panel . They’ ve been so enlightening, so resourceful,
SO generous in sharing their experience, as well as
their training and observations, and | want you to
know that the Advisory Board is deeply grateful to
you.

As, indeed, we are to Professor Qgl etree
for his masterly way of handling this period.

(Appl ause.)

CHAI RVAN FRANKLIN: | al so agree with him
t hat perhaps we needed two sessions like this at the
m ni nrum perhaps even nore, but | certainly amdeeply
grateful to all of you and to the audi ence, too, for
their patience, as well as the thoughtful questions
whi ch they subm tted, several of which were used.

We wel cone any additional comrents and
materials that you may have to offer the Advisory

Board, and there are nenbers here in the audi ence,
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menbers of staff and so forth, who will be able to
ei ther take your comments now or to convey to you the
means by which you can submt themto the Advisory
Board and the Initiative on Race.

This, of course, has been a very
i nteresting, thoughtful, at tines exciting session,
and the sharing of these viewpoints on your part is
deeply appreci at ed.

| hope that we’ve |earned a great deal
today. | certainly have, and | know nmenbers of the
Advi sory Board al so have. To the extent that we have
| earned, to the extent that we have been able to
assim |l ate and process this information and know edge,
we are in a position then to perhaps take one nore
step toward buil ding one Anerica.

The Advisory Board will neet again in June
perhaps for its last nmeeting, and we | ook forward to
that and to meking our recomrendations to the
President as a result of these experiences that we
have had over the past 11 nonths.

We al so | ook forward to the President’s
round tabl e di scussion which will be held on July 8th,
and which will be hosted by PBS, and we think that

that will be a kind of inportant valedictory for the
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Board and its work.

So thank all of you for your patience and
your contributions.

This neeting is adjourned.

(Whereupon, at 1:30 p.m, the neeting was

concl uded.)




